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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3462 

INTERSTATE  COMMERCE  COMMISSION  DAY 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS  an  effective  public  transportation,  system  is  vital  to 
our  economy  and  to  our  national  defense ;  and 

WHEREAS  April  5,  1962,  is  tlie  seventy-fifth  anniversary  of  the 
establishment  of  the  Interstate  Commerce  Commission,  the  agency, 
which  is  charged  with  the  responsibility  for  regulating  surface  trans¬ 
portation  in  the  United  States ;  and 

WHEREAS  the  activities  of  the  Interstate  Commerce  Commis¬ 
sion  in  the  regulation  of  our  surface  transportation  industry  signifi¬ 
cantly  affect  every  citizen  of  the  United  States ;  and 

WHEREAS  the  Interstate  Commerce  Commission  deserves  special 
recognition  for  its  contribution  to  the  strength  and  well-being  of  our 
Nation ;  and 

*  WHEREAS  the  Congress,  by  a  joint  resolution  approved  April  4, 
1962,  has  requested  the  President  to  issue  a  proclamation  designating 
April  5,  1962,  as  Interstate  Commerce  Commission  Day  to  commemo¬ 
rate  the  seventy-fifth  anniversary  of  the  Interstate  Commerce 
Commission : 

NOW,  THEREFORE,  I,  JOHN  F.  KENNEDY,  President  of  the 
United  States  of  America,  do  hereby  designate  April  5, 1962,  as  Inter¬ 
state  Commerce  Commission  Day ;  and  I  urge  our  people,  in  collabo¬ 
ration  with  the  transportation  industry  and  the  Interstate  Commerce 
Commission,  to  participate  in  the  observance  of  this  occasion  by  ap¬ 
propriate  ceremonies. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  Fourth  day  of  April  in  the 
year  of  our  Lord  nineteen  hundred  and  sixty-two,  and  of 
[seal]  the  Independence  of  the  United  States  of  America  the  one 
hundred  and  eighty-sixth. 

John  F.  Kennedy 

By  the  President : 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  62-3490 ;  Filed,  Apr.  6, 1962 ;  1 :09  p.m.] 
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Proclamation  3463 

LOYALTY  DAY,  1962 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS  this  Nation,  with  its  traditions  of  freedom,  liberty, 
and  justice  under  law,  is  the  inspiration  of  free  men  and  of  others 
striving  for  freedom  and  justice  throughout  the  world;  and 

WHEREAS  the  strength  and  vigor  of  this  Nation  is  clearly  attrib¬ 
utable  to  the  steadfast  devotion  and  loyalty  of  its  people;  and 

WHEREAS  it  is  fit  and  proper  to  set  aside  a  special  day  each  year 
to  give  affirmative  expression  to  our  unceasing  devotion  and  loyalty 
to  this  Nation  and  its  free  institutions  and  to  give  affirmative  expres¬ 
sion  to  our  absolute  repudiation  and  rejection  of  totalitarian  concepts 
of  either  the  left  or  the  right;  and 

WHEREAS  the  Congress,  by  a  joint  resolution  approved  July  18, 
1958  (72  Stat.  369),  has  designated  May  1  of  each  year  as  Loyalty 
Day,  and  has  requested  the  President  to  issue  a  proclamation  inviting 
the  people  of  the  United  States  to  observe  that  day  with  appropriate 
ceremonies : 

NOW,  THEREFORE,  I,  JOHN  F.  KENNEDY,  President  of  the 
United  States  of  America,  do  hereby  call  upon  the  people  of  the 
United  States,  and  upon  all  patriotic,  civic,  and  educational  organi¬ 
zations  to  observe  Tuesday,  May  1,  1962,  as  Loyalty  Day,  in  schools 
and  other  suitable  places,  with  appropriate  ceremonies  in  which  all 
of  our  people  may  join  in  the  reaffirmation  of  their  loyalty  to  the 
United  States  of  America. 

I  also  call  upon  the  appropriate  officials  of  the  Government  to 
display  the  flag  of  the  United  States  on  all  Government  buildings 
on  that  day  as  a  manifestation  of  our  loyalty  to  the  Nation  which 
that  flag  symbolizes. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  Fourth  day  of  April  in 
the  year  of  our  Lord  nineteen  hundred  and  sixty-two,  and 
[seal]  of  the  Independence  of  the  United  States  of  America  the 
one  hundred  and  eighty-sixth. 

John  F.  Kennedy 

The  President  : 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  62-3548;  Filed,  Apr.  9,  1962;  10:52  a.m.] 


Tuesday ,  April  10,  1962 


FEDERAL  REGISTER 


3371 


Proclamation  3464 

CITIZENSHIP  DAY  AND  CONSTITUTION  WEEK,  1962 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

WHEREAS  September  17,  1962,  marks  the  one  hundred  and 
seventy-fifth  anniversary  of  the  signing  of  the  Constitution  of  the 
United  States  on  September  17, 1787 ;  and 

WHEREAS  the  strength  and  freedom  of  our  Nation  and  the 
fundamental  and  inalienable  rights  of  our  citizens  are  derived  from 
the  Constitution;  and 

WHEREAS  it  is  imperative  in  this  time  of  world  uncertainty  and 
unrest  that  each  citizen,  naturalized  or  native-born,  be  conversant  with 
the  acts  and  events  that  led  to  the  formulation  and  adoption  of  the 
Constitution  in  order  that  he  may  fully  appreciate  the  meaning  and 
significance  of  that  document  and  our  constitutional  form  of  govern¬ 
ment;  and 

WHEREAS  it  is  fit  t  ing  and  proper  on  the  one  hundred  and  seventy- 
fifth  anniversary  of  the  signing  of  the  Constitution  that  each  citizen 
renew  his  pledge  to  serve  his  country  and  to  stand  ever  ready  to 
preserve,  protect,  and  defend  the  Constitution ;  and 

WHEREAS  by  a  joint  resolution  approved  February  29,  1952  (66 
Stat.  9),  the  Congress  designated  the  seventeenth  day  of  September 
of  eacli  year  as  Citizenship  Day  in  commemoration  of  the  signing  of 
the  Constitution  on  September  17,  1787,  and  in  recognition  of  those 
citizens  who  have  come  of  age  and  those  who  have  been  naturalized 
during  the  year;  and 

WHEREAS  by  a  joint  resolution  approved  August  2,  1956  (70 
Stat.  932),  the  Congress  requested  the  President  to  designate  the  week 
beginning  September  17  of  each  year  as  Constitution  Week — a  time 
for  the  study  and  observance  of  the  acts  and  events  which  resulted 
in  the  formation  of  the  Constitution ;  and 

WHEREAS  those  resolutions  of  the  Congress  authorize  the  Presi¬ 
dent  to  issue  annually  a  proclamation  calling  for  the  observance  of 
Citizenship  Day  and  of  Constitution  Week : 

NOW,  THEREFORE,  I,  JOHN  F.  KENNEDY,  President  of  the 
United  States  of  America,  call  upon  the  appropriate  officials  of  the 
Government  to  display  the  flag  of  the  United  States  on  all  Govern¬ 
ment  buildings  on  Citizenship  Day,  September  17,  1962;  and  I  urge 
Federal,  State,  and  local  officials,  as  well  as  all  religious,  civic,  educa¬ 
tional,  and  other  organizations,  to  hold  appropriate  ceremonies  on 
that  day  to  inspire  all  our  citizens  to  rededicate  themselves  to  the 
Faith  of  our  Founding  Fathers  and  to  the  ideals  upon  which  this 
Nation  was  established  and  built. 

I  also  designate  the  period  beginning  September  17  and  ending 
September  23,  1962,  as  Constitution  Week;  and  I  urge  the  people  of 
the  United  States  to  observe  that  week  with  appropriate  ceremonies 
and  activities  in  their  schools  and  churches  and  in  other  suitable 
places  to  the  end  that  our  citizens  may  have  a  better  understanding  of 
the  Constitution  and  of  the  privileges  and  obligations  of  United 
States  citizenship. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  Seal  of  the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this  Fifth  day  of  April  in  the 
year  of  our  Lord  nineteen  hundred  and  sixty-two,  and  of 
[seal]  the  Independence  of  the  United  States  of  America  the  one 
hundred  and  eighty-sixth. 

John  F.  Kennedy 

By  the  President : 

Dean  Rusk, 

Secretary  of  State. 

[F.R.  Doc.  62-3549 ;  Filed,  Apr.  9, 1962 ;  10 :52  a.m.] 
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Executive  Order  11013 

CREATING  A  BOARD  OF  INQUIRY  TO  REPORT  ON  A  LABOR  DISPUTE 

AFFECTING  THE  MARITIME  INDUSTRY  OF  THE  UNITED  STATES 

•  WHEREAS,  there  exists  a  labor  dispute  between  certain  ship  owners 

and  operators  in  the  United  States  foreign  and  domestic  trades  and 
certain  of  their  employees  represented  by :  the  Sailors’  Union  of  the 
Pacific;  Pacific  Coast  Marine  Firemen,  Oilers,  Watertenders  and 
Wi pel's  Association ;  and  the  Marine  Cooks  and  Stewards  Union ;  and 

WHEREAS,  such  dispute  has  resulted  in  a  strike  which,  in  my 
opinion,  affects  a  substantial  part  of  the  maritime  industry,  an  indus¬ 
try  engaged  in  trade,  commerce,  and  transportation  among  the  several 
States  and  with  foreign  nations,  and  which  strike  will,  if  permitted 
to  continue,  imperil  the  national  health  and  safety: 

NOW  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by 
section  200  of  the  Labor-Management  Relations  Act,  1947,  01  Stat. 

155  (29  USC.  170),  I  hereby  create  a  Board  of  Inquiry,  consisting  of 
Professor  James  J.  Healy,  Chairman,  Professor  Frank  J.  Dugan, 
and  Honorable  Laurence  E.  Seibel  as  members  to  inquire  into  the 
issues  involved  in  such  dispute. 

The  Board  shall  have  powers  and  duties  as  set  forth  in  Title  II  of 
such  Act.  The  Board  shall  report  to  the  President  in  accordance  with 
the  provisions  of  section  200  of  such  Act  on  or  before  April  11,  1902. 

Upon  submission  of  its  report,  the  Board  shall  continue  in  existence 
to  perform  such  other  functions  as  may  be  required  under  such  Act, 
until  the  Board  is  terminated  by  the  President. 

John  F.  Kennedy 

The  White  House, 

April  7, 1962. 

[F.R.  Doc.  62-3521 ;  Filed.  Apr.  0,  1962  ;  9 :40  a.m.] 
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Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

[  Sugar  Reg.  820,  Amdt.  4 ) 

PART  820—  REQUIREMENTS  RELAT¬ 
ING  TO  NON-QUOTA  PURCHASE 
SUGAR  FOR  THE  SIX-MONTH  PE¬ 
RIOD  ENDING  JUNE  30,  1962 

Miscellaneous  Amendments 

For  the  purpose  of  increasing  the 
quantity  of  nonquota  sugar  authorized 
for  purchase  from  1,549,517  tons  to  1,- 
574,622  tons,  paragraphs  (b),  (c),  and 
(d)  of  §  820.22  of  Part  820  are  hereby 
amended  to  read  as  follows : 

§  820.22  Non<]uota  purchase  of  sugar 
authorized. 

*  *  *  *  * 

(b)  Pursuant  to  section  408(b)  of  the 
Act,  the  President  by  Proclamation  No.' 
3440  (26  F.R.  11714)  established  the 
amount  of  the  quotas  for  sugar  and  for 
liquid  sugar  for  Cuba  for  the  six-month 
period  ending  June  30,  1962,  at  zero. 
At  a  level  of  consumption  requirements 
for  consumers  in  the  United  States  of 
9,500,000  short  tons,  raw  value  of  sugar 
for  1962,  the  amount  of  the  quotas  that 
otherwise  would  have  been  provided  for 
Cuba  under  the  terms  of  Title  II  of  the 
Act  for  the  six-month  period  ending 
June  30,  1962,  are  1,574,622  short  tons, 
raw  value  of  sugar  and  3,985,279  wine 
gallons  of  liquid  sugar,  72  percentum 
total  sugar  content,  which  represent  the 
quantities  that  may  be  caused  or  per¬ 
mitted  to  be  brought  or  imported  into 
or  marketed  in  the  United  States  during 
the  six-month  period  ending  June  30, 
1962,  pursuant  to  section  408(b)  of  the 
Act.  In  paragraphs  (c)  and  (d)  of  this 
section  a  total  of  1,574,622  short  tons, 
raw  value,  of  nonquota  purchase  sugar 
is  authorized  for  purchase  from  foreign 
countries  with  which  the  United  States 
is  in  diplomatic  relations,  based  upon 
a  proration  in  accordance  with  section 
408(b)  (2)  of  the  Act  to  foreign  coun¬ 
tries  for  which  quotas  have  been  estab¬ 
lished  pursuant  to  section  202  of  the  Act. 
Three  of  such  countries  will  be  unable 
to  supply  the  following  portions  of  their 
prorations:  Nicaragua,  28,455  tons;  Peru, 
206,592  tons;  and  the  Republic  of  the 
Philippines,  58,443  tons.  The  prorations 
for  Canada  of  3,080  tons,  for  the  United 
Kingdom  of  2,515  tons  and  for  Hong 
Kong  of  20  tons  may  not  be  authorized 
for  the  reasons  set  forth  in  §  820.20(c). 
These  quantities  plus  the  shortfalls  for 
Nicaragua,  Peru,  and  the  Republic  of 
the  Philippines  total  299,105.  Of  this 


total,  145,105  short  tons,  raw  value,  is 
authorized  for  purchase  in  paragraph 

(c)  of  this  section  from  Brazil,  British 
Guiana  and  British  West  Indies,  Co¬ 
lombia,  Costa  Rica,  the  French  West 
Indies,  India  and  the  Republic  of  China, 
in  accordance  with  the  proviso  in  sec¬ 
tion  408(b)  (2)  (iii).  In  authorizing  the 
purchase  of  non-quota  sugar  from  these 
latter  seven  countries,  special  considera¬ 
tion  was  given  to  countries  purchasing 
United  States  agricultural  commodities. 
In  paragraph  (d)  of  this  section  an  ad¬ 
ditional  154,000  short  tons,  raw  value  is 
authorized  for  purchase  from  Brazil, 
Colombia,  El  Salvador,  Fiji  Islands, 
Guatemala,  India,  Ireland,  and  the  Re¬ 
public  of  China,  based  upon  proposals 
made  by  the  governments  of  these  re¬ 
spective  foreign  countries  to  purchase 
United  States  surplus  agricultural 
commodities. 

(c)  The  quantities  of  non-quota  pur¬ 
chase  sugar  authorized  for  purchase  and 
importation  into  the  continental  United 
States  for  consumption  therein  from  in¬ 
dividual  foreign  countries  during  the 
period  January  1,  1962  through  June  30, 
1962,  are  those  shown  below  in  this  para¬ 
graph  and  those  provided  for  in  para¬ 
graph  (d)  of  this  section: 

Short  tons. 


Country :  raw  value 

Haiti. . 1,388 

Netherlands _  3,  100 

Republic  of  China _  23,  158 

Panama _  3,  158 

Costa  Rica _  8, 163 

Republic  of  the  Philippines _  175, 655 

Dominican  Republic.^. _  421, 122 

Peru _ 280, 070 

Mexico _  340,  706 

Nicaragua _  42,  700 

Belgium _  888 

British  Guiana  and  the  British 

West  Indies _  10, 514 

Brazil _  30,  000 

Colombia _  25,000 

India. _ _  50,  000 

French  West  Indies _  5, 000 

Total _ _ 1,420,622 


(d)  The  quantities  of  nonquota  pur¬ 
chase  sugar  shown  below  in  this  para¬ 
graph  are  authorized  for  purchase  and 
importation  into  the  continental  United 
States  from  individual  foreign  countries 
during  the  period  January  1;  1962, 
through  June  30,  1962,  in  addition  to  the 
quantities  provided  for  in  paragraph  (c) 
of  this  section:  Provided,  That  the 
quantity  shown  below  for  each  foreign 
country  may  be  authorized  for  release 
for  consumption  in  the  United  States 
pursuant  to  §  820.26  of  this  part  only  if 
prior  to  authorization  for  release,  the 
Governments  of  the  United  States  and 
the  particular  foreign  country  concerned 
have  approved  an  agreement  committing 
the  foreign  country  to  purchase  United 
States  surplus  agricultural  commodities, 
in  accordance  with  a  proposal  made  to 
the  U.S.  Department  of  Agriculture  on 


or  before  March  12,  1962,  by  the  govern¬ 
ment  of  such  foreign  country: 

Short  tons, 


Country :  raw  value 

Brazil _  60,  000 

Colombia _  6,  000 

El  Salvador _  5,  000 

Fiji  Islands _  5, 000 

Guatemala _  5,  000 

India _ _ _  50,  000 

Ireland _  5,  000 

Republic  of  China _  29,000 

Total . 154,  000 


(e)  The  regulation  can  be  amended 
from  time  to  time  to  increase  or  decrease 
the  quantities  of  sugar  authorized  for 
purchase  from  any  of  the  countries 
named  herein  as  is  necessary  to  meet 
United  States  consumption  and  market 
requirements,  or  to  reflect  each  such 
country’s  ability  to  supply  sugar  consist¬ 
ent  with  United  States  market  require¬ 
ments.  Also,  quantities  may  be  estab¬ 
lished  for  countries  or  groups  of  coun¬ 
tries  which  are  not  named  herein  if  it 
later  appears  that  supplies  from  any 
country  or  countries  named  herein  will 
not  be  forthcoming  at  any  time  in  a 
manner  that  meets  market  requirements 
or  if  additional  supplies  are  needed  to 
meet  consumption  and  market  require¬ 
ments. 

Statement  of  bases  and  considerations. 
The  additional  25,105  short  tons,  raw 
value  of  nonquota  sugar  authorized  for 
purchase  and  importation  by  this  amend¬ 
ment  to  §  820.22  of  Part  820  is  needed  to 
assure  adequate  supplies  of  sugar  at  rea¬ 
sonable  prices  during  the  six-month  pe¬ 
riod  ending  June  30,  1962.  The  quanti¬ 
ties  authorized  by  this  amendment  for 
purchase  and  importation  from  individ¬ 
ual  foreign  countries  are  based  upon  con¬ 
siderations  of  countries  located  in  the 
Western  Hemisphere,  available  supplies 
of  sugar,  purchases  of  United  States  ag¬ 
ricultural  commodities  and,  in  the  case 
of  the  Fiji  Islands,  a  proposal  submitted 
to  the  Department  to  purchase  United 
States  surplus  agricultural  commodities. 

(Sec.  403,  61  Stat.  932;  7  U.S.C.  1153.  Inter¬ 
prets  or  applies  secs.  101,  408,  61  Stat.  922,  as 
amended,  933,  as  amended;  7  U.S.C.  1101, 
1158;  Pub.  Law  87-15,  approved  Mar.  31,  1961. 
Presidential  Proclamation  3440  (26  F.R. 

11714) ) 

Effective  date.  To  permit  the  non¬ 
quota  sugar  herein  authorized  for  pur¬ 
chase  to  be  marketed  in  an  orderly  man¬ 
ner,  it  is  essential  that  the  amendments 
made  herein  be  made  effective  immedi¬ 
ately.  Therefore,  it  is  hereby  determined 
and  found  that  compliance  with  the  no¬ 
tice,  procedure,  and  effective  date  re¬ 
quirements  of  the  Administrative  Pro¬ 
cedure  Act  is  unnecessary,  impracticable 
and  contrary  to  the  public  interest,  and 
this  amendment  to  the  regulations  shall 
become  effective  when  published  in  the 
Federal  Register. 
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RULES  AND  REGULATIONS 


Done  at  Washington,  D.C.,  this  5th  day 
of  April  1962. 

Charles  S.  Murphy, 

Under  Secretary. 

Concurred  in  for  the 
Secretary  of  State  by: 

Edwin  M.  Martin, 

Assistant  Secretary. 

[F.R.  Doc.  62-3456;  Filed,  Apr.  9,  1962; 

8:49  a.m.] 

\ 

Title  14-AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  D— SPECIAL  REGULATIONS 

(Reg.  No.  SPR-8] 

PART  376— AMENDMENT  OF  FLIGHT 
PATTERNS  OF  HELICOPTER  OPER¬ 
ATORS 

Miscellaneous  Amendments 

April  4  1962. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  4th  day  of  April  1962. 

On  December  14,  1961,  the  Board 
issued  a  notice  of  proposed  rule  making, 
SPDR-3,  Docket  13279  (26  F.R.  12179) 
proposing  to  amend  Part  376  of  the 
Board’s  Special  Regulations  (14  CFR 
Part  376)  so  as  to  expedite  the  proce¬ 
dures  incident  to  the  amendment  of 
flight  patterns  of  helicopter  operators 
under  exemption  authorizations.  It  was 
proposed  that  when  such  flight  patterns 
involve  passenger  carriage,  amendments 
thereto  be  permitted  to  become  effective 
on  the  dates  proposed  in  the  applica¬ 
tions  unless  the  Board  otherwise  orders; 
that  the  present  requirement  of  Post 
Office  Department  endorsement  on 
amendment  applications  involving  prop¬ 
erty  and  mail  carriage  be  eliminated, 
substituting  therefor  a  service  require¬ 
ment.  It  was  proposed  that  the  period 
between  the  filing  of  an  application  for 
a  flight  pattern  amendment  and  its  in¬ 
auguration  should  be  reduced  from  45 
days  to  20  days;  that  interested  persons 
should  be  entitled  to  10  days  notice  of 
applications  for  amendment  of  passenger 
carriage  flight  patterns  instead  of  20 
days  as  now  provided.  It  was  further 
proposed  to  reduce  the  period  of  notice 
from  20  days  to  10  days  when  the  Board, 
sua  sponte,  proposes  to  withdraw  or 
modify  previous  approval  of  a  flight  pat¬ 
tern  with  respect  to  passenger  carriage. 

Comments  received  endorsed  the  basic 
purposes  and  provisions  of  the  proposed 
amendments.  One  carrier  suggested 
that  §  376.4  should  provide  for  15  days’ 
notice  to  interested  persons  in  cases 
where  a  helicopter  carrier  applies  for 
approval  of  passenger  flight  amend¬ 
ments,  and  that  there  should  be  no  re¬ 
duction  in  the  20-day  notice  period  now 
provided  for  the  carrier  and  interested 
persons  when  the  Board,  sua  sponte, 
proposes  to  withdraw  or  modify  previous 
approval  of  such  a  flight  pattern. 

The  Board  feels  that  the  10-day  period 
provided  in  the  proposed  amendment  to 


§  376.4  is  sufficient  to  allow  interested 
persons  to  make  known  to  the  Board 
their  views  concerning  flight  pattern 
amendments  proposed  by  helicopter 
operators,  and  has  decided  to  adopt  the 
proposed  amendment  to  §  376.4  estab¬ 
lishing  that  period  of  notice  in  such 
cases.  However,  the  Board  finds  merit 
in  the  suggestion  that  the  20 -day  period 
should  be  retained  in  §  376.12  in  cases 
where  the  Board  itself  initiates  proposed 
changes  in  flight  patterns,  and  has  de¬ 
cided  not  to  reduce  it. 

One  carrier  commented  that  local 
service  carriers  serving  or  applying  to 
serve  any  points  involved  in  a  proposed 
flight  pattern  amendment  involving  pas¬ 
senger  carriage  should  be  entitled  to 
notice  under  §  376.4,  and  asks  that  the 
section  be  so  amended.  The  Board  sees 
merit  in  this  suggestion  insofar  as  it  re¬ 
lates  to  points  actually  served  by  local 
service  carriers,  and  has  incorporated 
such  a  provision  in  this  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  rule  and  due  considera¬ 
tion  has  been  given  to  all  relevant  matter 
submitted. 

In  consideration  of  the  foregoing  the 
Board  hereby  amends  Part  376  of  the 
Special  Regulations  (14  CFR  Part  376) 
effective  May  10,  1962  as  follows: 

1.  By  revising  §  376.4  to  read  as 
follows: 

§  376.4  Filing  and  service. 

Applications  for  flight  pattern  amend¬ 
ments  shall  be  filed  with  the  Docket 
Section  of  the  Board  not  later  than  20 
days  prior  to  the  desired  effective  date. 
Prior  to  or  coincident  with  the  filing  of 
an  amended  flight  pattern  application 
which  proposes  suspension  of  passenger 
service  to  any  point,  the  carrier  shall 
serve  a  notice  of  such  filing  together  with 
a  copy  of  the  proposed  amended  flight 
pattern  upon  the  chief  executive  of  the 
city,  town,  or  other  unit  of  local  govern¬ 
ment  at  each  point  regularly  receiving 
passenger  service,  at  which  suspension 
of  such  service  is  proposed.  Such  serv¬ 
ice  shall  also  be  made  upon  any  local 
service  air  carrier  which  serves  any  point 
at  which  it  is  proposed  to  terminate, 
suspend  or  inaugurate  passenger  service. 
If  proposed  flight  patterns  involve  prop¬ 
erty  and  mail  carriage,  such  service  shall 
be  made  upon  the  Postmaster  General, 
marked  for  the  attention  of  the  Assistant 
Postmaster  General,  Bureau  of  Trans¬ 
portation.  Any  such  person  may,  with¬ 
in  10  days  after  such  service,  file  with 
the  Board,  and  serve  upon  the  carrier, 
a  statement  of  position  with  respect  to 
the  proposed  service  pattern:  Provided, 
That  any  person  entitled  to  notice  under 
the  provisions  of  this  part  may,  in  writ¬ 
ing,  waive  such  notice  and  recommend 
that  the  Board  approve  the  amended 
flight  pattern  as  proposed. 

§  376.5  [Amendment] 

By  amending  §  376.5(e)  by  the  de¬ 
letion  of  the  sentence  in  parentheses  fol¬ 
lowing  the  first  sentence. 

3.  By  revising  §  376.10  to  read  as 
follows: 


§  376.10  Operations  pursuant  to  pro¬ 
posed  amended  flight  patterns. 

Except  as  provided  in  §  376.11,  a  cer¬ 
tificated  helicopter  carrier  may  conduct 
operations  pursuant  to  an  amended  flight 
pattern  filed  with  the  Board  in  accord¬ 
ance  with  the  provisions  of  this  part 
on  and  after  the  effective  date  thereof 
unless  and  until  such  proposed  flight 
pattern  is  suspended,  modified  or  dis¬ 
approved  by  the  Board.  When  a  pro¬ 
posed  amended  flight  pattern  becomes 
effective  without  Board  action,  the 
docket  relating  thereto  shall  be  deemed 
closed. 

4.  By  revising  §  376.12  to  read  as 
follows: 

§  376.12  Board  authority  over  flight 
patterns. 

The  Board  may  in  its  discretion  and 
without  hearing 

(a)  Approve,  disapprove,  suspend  or 
modify  in  whole  or  in  part  any  flight 
pattern  or  amendment  thereof  filed  with 
the  Board.  In  those  cases  where  all  per¬ 
sons  entitled  to  notice  file  waivers  and 
recommendations  pursuant  to  the  pro¬ 
viso  to  §  376.4,  the  Board  may  act  with¬ 
out  regard  to  any  time  limitations  pro¬ 
vided  in  §  376.4; 

(b)  Withdraw  in  whole  or  in  part,  or 
modify  previous  approval  of  any  flight 
pattern:  Provided,  however.  That  no 
current  flight  pattern  with  respect  to  the 
carriage  of  passengers  will  be  withdrawn 
or  modified  on  the  Board’s  own  initiative 
until  the  carrier  and  the  persons  named 
in  §  376.4  have  been  notified  of  the  pro¬ 
posal  and  have  been  allowed  20  days 
within  which  to  file  with  the  Board  and 
serve  upon  the  carrier  statements  of 
their  positions  concerning  such  proposed 
action. 

(Secs.  204(a),  405,  416,  1001  and  1005  of  the 
Federal  Aviation  Act  of  1958;  72  Stat.  743, 
771,  788.  794;  49  U.S.C.  1324,  1386,  1481,  1485) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  62-3452;  Filed,  Apr.  9,  1962; 
8:49  a.m.] 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCRAFT  REGULATIONS 

[Reg.  Docket  No.  1138;  Arndt.  415] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Aero  Commander  Aircraft 

It  has  been  found  that  fuel  and  fuel 
fumes  are  released  within  the  cockpit 
area  behind  the  instrument  panel 
through  the  fuel  pressure  instrument 
case  vent  as  a  result  of  fuel  pressure  gage 
diaphragm  rupture  on  Aero  Commander 
aircraft.  This  can  cause  an  inflight  ex¬ 
plosion  or  fire.  Accordingly,  an  air¬ 
worthiness  directive  is  necessary  to  re¬ 
quire  the  installation  of  a  fuel  drain  line 
to  drain  the  fuel  overboard  from  the  air¬ 
craft  in  the  event  of  a  diaphragm 
rupture. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
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safety,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  upon  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Aero  Commander.  Applies  to  all  models  with 
Serial  Numbers  1  through  1170,  except 
Serial  Numbers  1133,  1153,  1156,  1162, 
Models  720,  and  pressurized  versions  of 
Model  630F. 

Compliance  required  within  the  next  25 
hours’  time  in  service  after  the  effective  date 
of  this  directive. 

It  has  been  found  that  fuel  and  fuel 
fumes  are  released  within  the  cockpit  area 
behind  the  instrument  panel,  through  the 
fuel  pressure  gage  case  vent  as  a  result  of 
gage  diaphragm  rupture.  Accordingly,  a  fuel 
drain  line  shall  be  Installed  leading  from  the 
fuel  pressure  gage  vent  connection  and 
routed  overboard  through  the  belly  of  the 
aircraft  in  accordance  with  Aero  Commander 
Service  Bulletin  No.  78  dated  March  16,  1962, 
or  an  FAA  approved  equivalent. 

This  amendment  shall  become  effec¬ 
tive  April  10,  1962. 

(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  April  3, 
1962. 

G.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  62-3405;  Filed,  Apr.  9,  1962; 

8:45  a.m.] 


| Reg.  Docket  No.  1137;  Arndt.  414] 

PART*  507— AIRWORTHINESS 
DIRECTIVES 

Aeronca  15  Series  Aircraft 

Amendment  320,  26  F.R.  7078,  as 
amended  by  Amendment  372,  26  F.R. 
11047,  requires  repetitive  inspection  of 
the  wing  lift  strut  fittings  on  Aeronca  15 
Series  aircraft.  A  new  fitting  has  been 
developed  which,  when  incorporated, 
will  eliminate  the  need  for  the  repetitive 
inspections.  Accordingly,  this  amend¬ 
ment  is  being  published  to  permit  dis¬ 
continuance  of  the  inspections  when  the 
new  part  is  installed. 

Since  this  amendment  provides  for  an 
alternative  means  of  compliance  and  im¬ 
poses  no  additional  burden,  notice  and 
public  procedure  hereon  are  unnecessary 
and  it  may  be  made  effective  upon  publi¬ 
cation  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  amended  as  follows: 

Amendment  320,  26  F.R.  7078,  as 
amended  by  Amendment  372,  26  F.R. 
11047,  Aeronca  15  Series  aircraft,  is  fur¬ 
ther  amended: 

(1)  By  changing  the  first  sentence  of 
paragraph  (c)  to  read  “When  it  is  neces¬ 
sary  to  install  new  fittings,  Aeronca  P/N 
5-463-2,  Champion  Aircraft  Corporation 
P/N  1-9280,  Prentice  Aircraft,  Inc.  P/N 


61-16-1,  or  FAA  approved  equivalent  may 
be  used.” 

(2)  By  adding  the  following  para¬ 
graph  (e) : 

(e)  When  Prentice  Aircraft  Inc.  P/N  61- 
16-1  or  FAA  approved  equivalent  is  installed, 
the  repetitive  inspections  required  by  this 
directive  may  be  discontinued. 

This  amendment  shall  become  effective 
April  10,  1962. 

(Secs.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  April  3, 
1962. 

G.  S.  Moore, 

Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  62-3406;  Filed,  Apr.  9,  1962; 
8:45  a.m.] 


[Reg.  Docket  No.  1076;  Arndt.  416] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Vickers  Viscount  745D  and  810 
Series  Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in¬ 
clude  an  airworthiness  directive  requir¬ 
ing  inspection  of  the  landing  gear  cross 
tube  end  fittings  on  Vickers  Viscount 
745D  and  810  Series  aircraft  was  pub¬ 
lished  in  27  F.R.  1565. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  One  com¬ 
ment  was  received,  recommending  that 
the  requirement  for  removal  of  the  fit¬ 
tings  for  the  inspection  be  deleted  as 
some  operators  have  developed  methods 
of  inspection  which  do  not  necessitate 
removal.  The  directive  has  been  revised 
accordingly  to  specify  only  that  the  in¬ 
spection  be  made  in  accordance  with 
the  manufacturers  instructions  or  FAA 
approved  equivalent. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507)  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Vickers.  Applies  to  aU  Viscount  Models 
745D  and  810  Series  aircraft. 

Compliance  required  as  indicated. 

As  a  result  of  landing  gear  cross  tube  end 
fitting  failures,  the  following  is  required: 

(a)  (1)  End  fittings  which  have  accumu¬ 
lated  11,000  or  more  landings  as  of  the  ef¬ 
fective  date  of  this  AD,  shall  be  inspected  in 
accordance  with  (b)  within  the  next  500 
landings,  and  thereafter  within  each  3,000 
landings. 

(2)  End  fittings  which  have  accumulated 
between  10,000  and  11,000  landings  as  of  the 
effective  date  of  this  AD  shall  be  inspected 
in  accordance  with  (b)  within  the  next  1,000 
landings,  or  upon  the  accumulation  of  11,500 
landings,  whichever  occurs  first,  and  there¬ 
after  within  each  3,000  landings. 

(3)  End  fittings  which  have  accumulated 
less  than  10,000  landings  as  of  the  effective 
date  of  this  AD  shall  be  inspected  in  accord¬ 
ance  with  (b)  upon  the  accumulation  of 
11,500  landings  and  within  each  3,000  land¬ 
ings  thereafter. 

Note:  It  will  be  necessary  for  operators  to 
maintain  a  record  of  landings  in  order  to 
ascertain  compliance  with  this  AD.  If  past 
records  are  unavailable,  the  number  of  land¬ 
ings  prior  to  this  AD  may  be  estimated. 


(b)  Inspect  the  fittings  listed  below  for 
cracks  in  accordance  with  PTL  234  (for  Model 
745D)  or  PTL  100  (for  Model  810)  or  FAA 
approved  equivalent. 


Model 

Fitting 

P/N 

745D 

End  fitting  for  single  piece  tube, 
Station  96. 

72450-35 

745D 

End  fitting  for  single  piece  tube, 
Station  131. 

72450-37 

or 

72450-175 

810 

End  fitting  for  single  piece  tube, 
Station  96. 

72450-35 

810 

End  fitting  for  single  piece  tube, 
Station  131. 

81050-35 

(c)  Fittings  with  cracks  in  the  *4 -inch 
radius  between  the  bearing  Journal  and  the 
tapered  portion  shall  be  replaced  prior  to 
further  flight,  except  that  those  at  Station 
131  may  be  reused  if  they  meet  the  limita¬ 
tions  of  the  applicable  PTL,  Issue  2  dated 
November  13,  1961,  and  are  reworked  as 
specified  in  the  applicable  PTL.  (Fittings  at 
Station  96  are  of  different  design  and  cannot 
be  reused  should  similar  defects  be  found.) 

(d)  Rework  fittings  having  minor  surface 
cracks  in  the  attachment  flanges  and  in  the 
bearing  Journals  in  accordance  with  the  pro¬ 
visions  of  the  PTL’s. 

(e)  Mark  all  reworked  fittings  with  the 
letter  “R”  on  the  flange  circumference. 

(f)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  International  Division, 
Washington  25,  D.C.,  may  adjust  the  repet¬ 
itive  inspection  intervals  specified  in  this 
Airworthiness  Directive  to  permit  compliance 
at  an  established  inspection  period  of  the 
operator  if  the  request  contains  substantiat¬ 
ing  data  to  justify  the  increase  for  such 
operator. 

(Vickers  Armstrongs  Preliminary  Technical 
Leaflets  Nos.  100  and  234,  both  are  Issue  2 
dated  November  13,  1961,  cover  the  same 
subject.) 

This  amendment  shall  become  ef¬ 
fective  May  10, 1962. 

(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a) ,  1421,  1423) 

Issued  in  Washington,  D.C.,  on  April 
3, 1962. 

G.  S.  Moore, 

Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  62-3407;  Filed,  Apr.  9,  1962; 

8:45  a.m.] 


SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  62-EA-16] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Federal  Airways,  Asso¬ 
ciated  Control  Areas  and  Reporting 
Points 

The  purpose  of  these  amendments  to 
the  regulations  of  the  Administrator  is  to 
change  the  name  Navarre,  Ohio,  to 
Briggs,  Ohio,  wherever  it  appears  in 
Parts  600  and  601.  This  action  is  taken 
due  to  misunderstandings  resulting  from 
the  phonetic  similarity  in  the  names 
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Navarre  and  Bellaire  when  used  in  radio 
voice  communications. 

Since  these  changes  are  editorial  in 
nature  and  will  not  assign  or  reassign 
the  use  of  navigable  airspace,  notice  and 
public  procedure  hereon  are  unneces¬ 
sary.  However,  since  it  is  necessary 
that  sufficient  time  be  allowed  to  permit 
appropriate  changes  to  be  made  on  aero¬ 
nautical  charts,  these  amendments  will 
become  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  P.R.  12582) 
the  following  actions  are  taken: 

In  the  caption  and/or  text  of  the  fol¬ 
lowing  sections  “Navarre”  is  deleted 
wherever  it  appears  and  “Briggs”  is  sub¬ 
stituted  therefor. 


1.  Section  600.6008  (14  CFR  600.6008,  26 
FM.  8170,  10588,  11727) . 

2.  Section  600.6040  (14  CFR  600.6040) . 

3.  Section  600.6043  (  26  FM.  8486) . 

4.  Section  600.6075  ( 14  CFR  600.6075) . 

5.  Section  600.6092  (14  CFR  600.6092,  26 
F.R. 1754,  2344, 10588). 

6.  Section  600.6103  (27  F.R.  737) . 

7.  Section  600.6276  (14  CFR  600.6276,  26 
F.R. 3462,6810). 

8.  Section  600.6427  (14  CFR  600.6427) . 

9.  Section  600.6839  (26  F.R.  8169,  27  Fit. 
735). 

10.  Section  600.6855  (  26  Fit.  11674). 

11.  Section  600.1509  (  26F.R.  1082). 

12.  Section  600.1516  (  26  Fit.  1083,  8628). 

13.  Section  600.1518  (  26  F.R.  1083) . 

14.  Section  601.7001  (14  CFR  601.7001) . 


These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  May  31,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 


Issued  in  Washington,  D.C.,  on  April 
3.  1962. 


D.  D.  Thomas, 

Director,  Air  Traffic  Service. 

[F.R.  Doc.  62-3408:  Filed,  Apr.  9,  1962; 
8:45  a.m.] 


[Airspace  Docket  No.  61-WA-233] 

PART  602— DESIGNATION  OF  JET 
ROUTES,  JET  ADVISORY  AREAS 
AND  HIGH  ALTITUDE  NAVIGA¬ 
TIONAL  AIDS 

Alteration  of  Jet  Route 

On  January  24,  1962,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (27  F.R.  699)  stating 
that  the  Federal  Aviation  Agency  (FAA) 
proposed  to  alter  Jet  Route  No.  60,  be¬ 
tween  Las  Vegas,  Nev.,  and  Grand  Junc¬ 
tion,  Colo.,  by  designating  it  direct  from 
the  Las  Vegas  VORTAC  to  the  Bryce 
Canyon,  Utah,  VOR,  and  thence  direct 
to  the  Grand  Junction  VORTAC,  and  by 
deleting  the  Hanksville,  Utah,  VORTAC 
from  the  description  of  J-60. 

Subsequent  to  the  issuance  of  the  no¬ 
tice  the  FAA  has  determined  that  there 
is  a  requirement  for  the  retention  of  the 
Hanksville  VORTAC  in  the  description 
of  J-60  until  the  conversion  of  the  Bryce 
Canyon  VOR  to  a  VORTAC,  which  is 
scheduled  to  be  accomplished  in  Sep¬ 
tember  1962.  The  Hanksville  VORTAC 
is  used  in  the  application  of  DME  sepa¬ 
ration  procedures  between  aircraft  on 


J-60  and  J-80  converging  at  the  Grand 
Junction  VORTAC.  Therefore,  action 
to  eliminate  the  Hanksville  VORTAC 
from  the  description  of  J-60  is  being 
withdrawn  from  this  docket  and  will  be 
the  subject  of  future  airspace  action 
after  the  conversion  of  the  Bryce  Canyon 
VOR  to  a  VORTAC. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and  in 
the  notice,  §  602.100  Jet  routes  (26  F.R. 
7080)  is  amended  as  follows : 

In  the  text  of  Jet  Route  No.  60  “INT 
of  the  Las  Vegas  044*  and  the  Bryce 
Canyon,  Utah,  247°  radials;  Bryce  Can¬ 
yon;”  is  deleted  and  “Bryce  Canyon, 
Utah;”  is  substituted  therefor. 

This  action  shall  become  effective 
0001  e.s.t..  May  31,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 


Issued  in  Washington,  D.C.,  on  April  3, 
1962. 


D.  D.  Thomas, 

Director,  Air  Traffic  Service. 

[F.R.  Doc.  62-3409;  Filed,  Apr.  9,  1962; 
8:45  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force  . 

SUBCHAPTER  J — AIR  FORCE  PROCUREMENT 
INSTRUCTION 

PART  1006—  FOREIGN  PURCHASES 

PART  1007— CONTRACT  CLAUSES 
Miscellaneous  Amendments 

The  following  miscellaneous  amend¬ 
ments  and  revisions  are  issued  to  this 
subchapter: 

Section  1006.000  is  added  as  follows: 

§  1006.000  Scope  of  pari. 

In  addition  to  the  subjects  contained 
in  §  6.000  of  this  title,  this  part  deals 
with  policies  and  procedures  applicable 
to  AF  installations  regarding  AF  pro¬ 
curements  within  oversea  theaters. 


Subpart  A  is  revised  to  read  as  follows: 


Subpart  A — Buy  American  Act;  Supply 
and  Service  Contracts 


Sec. 

1006.100 

1006.101 

1006.102 

1006.103 

1006.103- 1 

1006.103- 2 


Scope  of  subpart. 

Definitions. 

Statutory  requirements. 
Exceptions. 

Use  outside  the  United  States. 
Nonavailability  in  the  United 
States. 


1006.103-3  Unreasonable  cost  or  inconsist¬ 


ency  with  the  public  Interest. 

1006.103- 4  Scrap. 

1006.103- 5  Canadian  supplies. 

1006.103- 6  Panamanian  supplies  for  use  in 

the  Canal  Zone. 


Sec. 

1006.103- 50  Other  exceptions  based  on  in¬ 

consistency  with  the  public 
interest. 

1006.104  Procedures. 

1006.104- 1  Applicability. 

1006.104- 2  Solicitation  of  bids  and  propos¬ 

als. 

1006.104- 3  Certificate. 

1006.104- 4  Evaluation  of  bids  and  proposals. 

1006.104- 5  Contract  clause. 

1006.104- 6  Contract  administration. 

1006.105  List  of  excepted  articles,  ma¬ 

terials,  and  supplies. 

Authority:  §§  1006.100  to  1006.105  issued 
under  sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314. 

§  1006.100  Scope  of  subpart. 

See  §  6.100  of  this  title. 

§  1006.101  Definitions. 

See  §  6.101  of  this  title. 

§  1006.102  Statutory  requirements. 

See  §  6.102  of  this  title. 

§  1006.103  Exceptions. 

Maximum  effort  will  be  exerted  to  ob¬ 
tain  a  domestic  source  and  product  which 
will  meet  the  minimum  needs  of  the  Gov¬ 
ernment  prior  to  requesting  a  determina¬ 
tion  under  the  Buy  American  Act. 

§  1006.103—1  Use  outside  the  United 
States. 

See  §  6.103-1  of  this  title. 

§  1006.103—2  Nonavailability  in  the 
United  States. 

(a)  Authority:  Secretary  of  the  Air 
Force  Order  No.  657.1,  October  26,  1961, 
subject:  “Determination  Under  the  Buy 
American  Act”  from  the  Assistant  Secre¬ 
tary  of  the  Air  Force,  reads: 

1.  The  authority  and  duty  tojnake  deter¬ 
minations  under  the  Buy  American  Act  (41 
U.S.  Code  Sections  lOa-d)  where  the  basis 
for  such  determinations  is  that  the  articles, 
materials,  or  supplies  of  the  class  or  kind 
to  be  purchased  or  the  articles,  materials  or 
supplies  from  which  they  are  manufactured, 
are  not  mined,  produced  or  manufactured, 
as  the  case  may  be,  in  the  United  States  in 
sufficient  and  in  reasonably  available  com¬ 
mercial  quantities  and  of  a  satisfactory  qual¬ 
ity,  is  hereby  assigned  to: 

Headquarters,  Air  Force  Logistics  Command 
Commander  and  Vice  Commander 
Director  and  Deputy  Directors  of  Procure¬ 
ment  &  Production 

Chiefs  of  Divisions,  Directorate  of  Procure¬ 
ment  &  Production 

Headquarters,  Air  Force  Systems  Command 
Commander  and  Vice  Commander 
Deputy  Chief  of  Staff,  Procurement  &  Ma¬ 
teriel 

Director  and  Deputy  Director  of  Procure¬ 
ment 

Headquarters,  Office  of  Aerospace  Research 
Commander 

Director  and  Deputy  Director  of  Procure¬ 
ment 

Headquarters,  Air  Force  Office  of  Scientific 
Research 

Executive  Director 

Director  and  Deputy  Director  of  Procure¬ 
ment 

Air  Materiel  Areas 

Commanders  and  Deputy  Commanders 
Directors  of  Procurement  and  Production 
AFSC  Systems  Divisions  and  Centers 
Commanders  and  Deputy  Commanders 
Directors  of  Procurement  and  Production 
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Commanders  and  Deputy  Commanders 
Directors  of  Procurement  and  Production 
Contract  Management  Regions 
Commanders  and  Deputy  Commanders 
Directors  of  Contract  Administration 
Chiefs,  Air  Procurement  Districts 
2709th  Vehicle  Control  Group 
Commander  and  Deputy  Commander 
Chief,  Procurement  and  Production  Divi¬ 
sion 

2.  The  authority  and  duty  to  make  deter¬ 
minations  under  the  Buy  American  Act  (41. 
U.S.  Code  Section  lOa-d)  for  individual  pur¬ 
chases  of  $250.00  or  less,  where  the  basis  for 
such  determinations  is  that  the  articles,  ma¬ 
terials,  or  supplies  of  the  class  or  kind  to  be 
purchased  or  the  articles,  materials  or  sup¬ 
plies  from  which  they  are  manufactured  are 
not  mined,  produced  or  manufactured,  as  the 
case  may  be,  in  the  United  States  in  sufficient 
and  in  reasonable  available  commercial 
quantities  and  of  a  satisfactory  quality  is 
hereby  assigned  to : 

Headquarters,  Major  Air  Commands  other 
than  AFLC  and  AFSC 
Commanders  and  Vice  Commanders 
Major  Command  Staff  Officer  responsible 
for  Procurement 

Air  Force  Bases  and  USAF  Logistic  Control 
Groups 

Commanders  and  Deputy  Commanders 
Chief  of  the  Purchasing  Office 

No  person  will  exercise  this  authority  if 
he  is  the  contracting  officer  in  the  procure¬ 
ment  involved. 

3.  The  authority  assigned  to  the  afore¬ 
mentioned  individuals  may  not  be  redele¬ 
gated. 

4.  Secretary  of  the  Air  Force  Order  No. 
657.1,  dated  June  29,  1961  is  hereby  super¬ 
seded. 

5.  This  Order  is  issued  in  accordance  with 
Air  Force  Regulation  11-18,  date  July  16, 
1954.  Subject:  “Instruments  of  Delegation 
or  Assignment  of  Statutory  Authority.” 

(s)  Joseph  S.  Imirie, 
Assistant  Secretary  of 
the  Air  Force  (Materiel) . 

(b)  Finding  and  determinations:  The 
provisions  of  §  6.103-2  of  this  title  will 
be  applied  and  used  only  after  a  de¬ 
termination,  in  writing,  has  been  made 
by  one  of  the  above  designated  officials. 

(1)  AFLC  and  AFSC  buyers  are  re¬ 
sponsible  for  processing  determinations 
found  to  be  necessary  prior  to  con¬ 
tractual  distribution  and  ACOs  are  re¬ 
sponsible  for  processing  determinations 
during  the  performance  of  contracts. 

(2)  Requests  for  determination  made 
under  Part  1004,  Subpart  F  of  this 
chapter,  not  included  under  paragraph 
(a)  (2)  of  this  section,  which  have  been 
prepared  by  activities  under  the  juris¬ 
diction  of  major  commands  in  the  con¬ 
tinental  United  States,  and  possessions, 
other  than  AFLC  and  AFSC,  will  be  for¬ 
warded  through  channels  to  AFLC 
(MCPP).  The  buyer  will  prepare  the 
proposed  finding  and  determination  sub¬ 
stantially  in  the  form  described  in 
paragraph  (g)  of  this  section.  The  find¬ 
ing  will  be  submitted  in  triplicate  by  the 
buyer  requesting  an  exemption  from  the 
Buy  American  Act.  The  request  will 
identify  the  proposed  procurement  by 
contract  number  or  purchase  request 
number  and  will  state: 

(i)  Description  of  articles  (end  items 
or  spare  parts)  intended  to  be  procured, 
and  specific  information  pertaining  to 
special  features,  performance,  versa¬ 
tility,  etc.,  as  well  as  the  manufacturer’s 


model  number,  and  any  other  descriptive 
information.  The  item  description 
should  be  identical  to  that  which  is  re¬ 
flected  in  the  RFP,  IFB,  or  Purchase  Re¬ 
quest  unless  a  copy  of  such  document 
is  attached  to  the  request  for 
determination. 

(ii)  Efforts  made  to  secure  either  the 
articles  required  or  suitable  substitutes 
from  domestic  sources  with  reasons  why 
neither  is  available.  List  all  the  domes¬ 
tic  sources  contacted  by  name  or  reason 
(if  any)  why  other  domestic  sources 
were  not  contacted.  List  reason  (if 
any)  why  domestic  sources  could  or 
would  not  furnish  articles  or  suitable 
substitute. 

(iii)  Proposed  source,  name,  and  na¬ 
tionality:  (If  exemption  is  required  be¬ 
cause  of  origin  of  the  supplies  instead  of 
by  reason  of  the  nationality  of  the  seller, 
this  fact  will  be  stated.) 

(iv)  Why  purchase  of  foreign  material 
and/or  from  foreign  source  is  necessary. 
Identify  and  explain  specific  portion  of 
mission  or  requirement  which  is  of  such 
magnitude  as  to  override  consideration 
to  procure  a  domestic  source  end 
product. 

(v)  End  use  of  item  to  be  purchased: 
Brief  description  of  the  special  function 
to  be  accomplished,  such  as,  perform¬ 
ance  of  special  tests  or  research  work. 

(vi)  Identity  of  the  purchaser  if  a 
Government  agency. 

(vii)  Citation  of  applicable  appropria¬ 
tion  if  purchase  is  to  be  made  from  a 
supplier  or  contractor  in  a  foreign 
country. 

(viii)  If  the  proposed  purchaser  is  not 
a  Government  agency,  but  is  an  AF  con¬ 
tractor,  under  what  type  and  number  of 
contract  is  the  contractor  operating  and 
what  will  be  disposition  of  the  articles  at 
completion  of  contract. 

(ix)  Whether  or  not  payment  is  in¬ 
tended  to  be  made  before  delivery  is 
accomplished. 

(c)  It  will  be  the  responsibility  of 
Procurement  Division  (MCPP)  to  re¬ 
view  the  statements  made  according  to 
paragraph  (b)  (2)  of  this  section  and  to 
transmit  the  proposed  finding  and  de¬ 
termination,  submitted  according  to 
paragraph  (b)  of  this  section,  to  one  of 
the  authorized  certifying  officers  men¬ 
tioned  in  paragraph  (a)  of  this  section. 

(d)  If  the  proposed  purchase  is  ex¬ 
cepted  from  the  requirements  of  the 
Buy  American  Act  both  under  this  sec¬ 
tion,  and  because  it  consists  of  articles, 
materials,  or  supplies  excepted  under 
§  1006.105,  no  finding  and  determination 
is  required  under  paragraph  (a)  of  this 
section,  but  only  a  finding  by  the  buyer 
(according  to  §  1006.105(a) )  stating  that 
the  supplies  being  purchased  do  fall 
within  the  category  excepted  under 
§  1006.105. 

(e)  Except  as  stated  herein,  exemp¬ 
tion  from  the  Buy  American  Act  can  be 
granted  only  by  the  Secretary  of  the 
Air  Force. 

(f)  When  a  determination  under  par¬ 
agraph  (b)  of  this  section  is  made  that 
the  Buy  American  Act  does  not  apply, 
a  copy  of  such  determination  will  be 
attached  to  each  contract  for  such  arti¬ 
cles,  materials,  or  supplies,  except  in 
the  case  of  determination  made  pursu¬ 


ant  to  an  existing  contract  such  copies 
may  be  distributed  by  letter  or  other 
convenient  means. 

(g)  Example  of  Finding  and  Determi¬ 
nation  format: 

Finding  and  Determination 

The  United  States  Air  Force  proposes 

under  Purchase  Request  No.  _ 

(See  Note  1) 

to  acquire  for  public  use,  at  an  estimated 

cost  of  $ - manufactured  by 

(Describe  supplies) 

-  in 

(Manufacturer’s  name  see  Note  2) 


(City  and  country  of  origin  see  Note  2) 
from  (here  identify  the  proposed  seller;  see 
Note  3 ) . 

I  find  that  the  above-mentioned  supplies 
are  not  (mined,  produced,  or  manufactured, 
as  the  case  may  be)  in  the  United  States 
in  sufficient  and  reasonably  available  com- 
merical  quantities  and  of  a  satisfactory 
quality. 

I  therefore  determine  that  the  provisions 
of  the  Buy  American  Act  (41  U.S.C.  lOa-d) 
are  inapplicable  to  the  articles  enumerated 
above  or  the  purchase  thereof  and  that  the 
same  may  be  purchased  without  regard  to 
said  Act. 

This  Finding  and  Determination  is  made 
pursuant  to  authority  vested  in  the  under¬ 
signed  by  Secretary  of  the  Air  Force  Order 
No.  657.1  (cite  date  of  SAFO  657.1  set  forth 
in  paragraph  (a)  of  this  section). 

Note  1.  Insert  purchase  request  number, 
if  any.  If  there  is  no  purchase  request,  omit 
"under  Purchase  Request  No.” 

Note  2.  Insert  manufacturer’s  name,  city 
and  country  of  origin,  East  or  West  Germany, 
if  applicable.  Where  the  manufacturer  is 
also  the  vendor,  omit  the  remainder  of  the 
sentence  starting  with  “from." 

Note  3.  See  also  §  1006.104-1.  This  first 
paragraph  of  the  above  format  is  designed 
for  the  case  where  the  purchase  is  to  be 
made  by  the  Air  Force  directly.  If  the  pur¬ 
chase  is  to  be  made  by  an  AF  contractor,  the 
word  “from”  will  be  omitted  and  the  follow¬ 
ing  will  be  inserted :  “through _ 


(Name  of  contractor) 

an  Air  Force  contractor  under  Contract  No. 

_  from  (here  identify  the  proposed 

source ) .” 

(h)  Purchase  of  foreign  publications: 
Notwithstanding  the  exception  contained 
in  §  6.105  of  this  title,  the  following  pro¬ 
cedures  are  applicable  to  purchase  of 
foreign  periodicals  and  publications: 

(1)  Foreign  periodical  and  publica¬ 
tions  available  through  vendors  located 
in  the  United  States  may  be  procured 
unless  there  is  a  question  of  security 
involved.  If  there  is  a  question  of  secu¬ 
rity  involved,  requests  will  be  forwarded 
to  the  Director  of  Intelligence  (AFCIN- 
IE-M) ,  Hq  USAF,  for  forwarding  to  the 
appropriate  air  attache  for  procure¬ 
ment. 

(2)  Requests  for  foreign  periodicals 
and  publications  which  must  be  pro¬ 
cured  outside  the  United  States  will  be 
sent  to  the  Director  of  Intelligence 
(AFCIN-IE-M) ,  Hq  USAF,  for  forward¬ 
ing  to  the  appropriate  air  attache  for 
procurement.  Such  requests  will  contain 
information,  including  description  of  the 
item,  estimated  cost,  name  and  address 
of  vendor,  citation  of  applicable  appro¬ 
priation,  and  shipping  instructions. 

§  1006.103—3  Unreasonable  cost  or  in¬ 
consistency  with  the  public  interest. 

See  §  1006.104-4. 
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68  Chemicals  and  Chemical  Products — All 

Classes. 

69  Training  Aids  and  Devices — All  Classes. 

74  Office  Machines  and  Data  Processing 

Equipment — All  Classes. 

75  Office  Supplies  and  Devices — All  Classes. 

76  Books,  Maps  and  Other  Publications — 

Classes  7610, 7650, 

81  Containers,  Packing  and  Packing  Sup¬ 
plies — All  Classes. 

93  Nonmetallic  Fabricated  Materials — All 
Classes. 

95  Metal  Bars,  Sheets  and  Shapes — All 

Classes. 

96  Ores,  Minerals  and  Their  Primary  Prod¬ 

ucts — All  Classes. 


a  contractor  desires  to  purchase  foreign 
articles  for  his  own  use  under  such  cir¬ 
cumstances  that  the  Government  will 
not  become  the  owner  of  such  articles, 
request  for  exemption  from  the  Buy 
American  Act  will  not  be  submitted  even 
though  the  contractor  may  intend  to  use 
the  foreign  articles  (e.g.,  production  ma¬ 
chinery)  to  aid  him  in  performance  of 
an  AF  contract  as  well  as  for  his  private 
business.  If  the  purchase  is  being  made 
•by  an  AF  contractor,  the  importation  of 
the  foreign  material  may  be  dutiable 
unless  the  method  in  §  1006.602-1  is  com¬ 
plied  with. 


§  1006.103—4  Scrap. 

See  §  6.103-4  of  this  title. 

§  1006.103—5  Canadian  supplies. 

(a)  Listed.  Findings — Pursuant  to 
the  Buy  American  Act  (41  U.S.C.  lOa-d) 
and  in  keeping  with  Armed  Services  Pro¬ 
curement  Regulations  §§  6-103.5,  6-104, 
and  6-504,  as  revised,  I  hereby  determine 
that  it  would  be  inconsistent  with  the 
public  interest  to  apply  the  restrictions 
of  the  Buy  American  Act  to  the  acquisi¬ 
tion  of  supplies  mined,  produced  or  man¬ 
ufactured  in  Canada  which  are  included 
in  the  following  list  (parts  and  equip¬ 
ment  for  the  listed  supplies  are  consid¬ 
ered  to  be  included  in  the  list,  even 
though  not  separately  listed,  when  they 
are  procured  under  a  contract,  that  also 
calls  for  listed  supplies). 

Federal  Supply  Classification 

Group 

10  Weapons — Classes  1055,  1080,  1095. 

11  Atomic  Ordnance — Classes  1135, 1190. 

12  Fire  Control  Equipment — Classes  1230, 

1270,  1280,  1290. 

13  Ammunition  and  Explosives — Classes 

1336,  1340,  1375. 

14  Guided  Missiles — All  Classes. 

15  Aircraft  and  Airframe  Structural  Com¬ 

ponents — All  Classes. 

16  Aircraft  Components  and  Accessories — 

All  Classes. 

17  Aircraft  Launching,  Landing  and 

Ground  Handling  Equipment — All 
Classes. 

22  Railway  Equipment — All  Classes. 

23  Motor  Vehicles,  Trailers  and  Cycles — 

Classes  2320,  2330. 

26  Tires  and  Tubes — Class  2620. 

28  Engines,  Turbines  and  Components — All 

Classes. 

29  Engine  Accessories — All  Classes. 

31  Bearings — All  Classes. 

34  Metalworking  Machinery — All  Classes. 

35  Service  and  Trade  Equipment — Class 

3520. 

38  Construction,  Mining,  Excavating  and 
Highway  Maintenance  Equipment — 
All  Classes  except  3820,  3830. 

40  Rope,  Cable,  Chain  and  Fittings — All 

Classes. 

41  Refrigerating  and  Air  Conditioning 

Equipment — All  Classes. 

42  Fire  Fighting,  Rescue  and  Safety  Equip¬ 

ment — All  Classes. 

43  Pumps  and  Compressors — All  Classes. 

44  Furnace,  Steam  Plant,  Drying  Equip¬ 

ment  and  Nuclear  Reactors — Classes 
4410,  4420, 4470. 

45  Plumbing,  Heating  and  Sanitation 

Equipment — All  Classes. 

46  Water  Purification  and  Sewage  Treat¬ 

ment  Equipment — All  Classes. 

47  Pipe,  Tubing,  Hose  and  Fittings — All 

.  Classes. 

48  Valves — All  Classes. 

49  Maintenance  and  Repair  Shop  Equip¬ 

ment — All  Classes. 

51  Hand  Tools — All  Classes. 

52  Measuring  Tools — All  Classes. 

53  Hardware  and  Abrasives — All  Classes. 

54  Prefabricated  Structures  and  Scaffold¬ 

ing — All  Classes. 

56  Construction  and  Building  Materials — 
All  Classes. 

58  Communication  Equipment — All  Classes. 

59  Electrical  and  Electronic  Components — 

All  Classes. 

61  Electric  Wire  and  Power  and  Distribu¬ 

tion — All  Classes. 

62  Lighting  Fixtures  and  Lamps — All 

Classes. 

63  Alarm  and  Signal  Systems — All  Classes. 

66  Instruments  and  Laboratory  Equip¬ 

ment — All  Classes. 

67  Photographic  Equipment — All  Classes. 


(b)  to  (d)  See  §  6.103-5  (b)  to  (d)  of 
this  title. 

§  1006.103—6  Panamanian  supplies  for 
use  in  the  Canal  Zone. 

See  §  6.103-6  of  this  title. 

§  1006.103—50  Ollier  exceptions  based 
on  inconsistency  with  the  public 
interest. 

(a)  Articles  purchased  for  purposes  of 
evaluation  and  comparison.  (1)  The 
Under  Secretary  of  the  Air  Force,  on 
March  3,  1949,  determined  as  follows: 
Determination  Under  the  Buy  American  Act 

Pursuant  to  the  authority  contained  in 
the  Buy  American  Act  (Act  of  March  3, 
1933,  41  U.S.C.  lOa-c)  and  pursuant  to  the 
authority  vested  in  me,  I  hereby  determine 
that  it  would  be  inconsistent  with  the  public 
interest  to  apply  the  Buy  American  Act  to 
the  purchase  of  unmanufactured  articles, 
materials,  or  supplies  not  mined  or  produced 
in  the  United  States,  and  manufactured  ar¬ 
ticles,  materials  and  supplies  not  manu¬ 
factured  in  the  United  States  substantially 
all  from  articles,  materials,  or  supplies  mined, 
produced,  or  manufactured  in  the  United 
States,  where  the  intended  use  of  any  such 
articles,  materials,  or  supplies  is  evaluation 
and  comparison  with  other  similar  articles, 
materials,  or  supplies  produced  or  mined  in 
the  United  States,  and  I  hereby  grant  an  ex¬ 
emption  from  the  application  of  said  act  to 
all  such  purchased.  A  copy  of  this  deter¬ 
mination  shall  be  attached  to  each  such  con¬ 
tract  for  supplies  which  is  otherwise  subject 
to  the  provisions  of  said  act. 

(S)  A.  S.  Barrows, 
Under  Secretary  of  the  Air  Force. 

(2)  The  effect  of  the  above  de¬ 
termination  is  to  grant  an  exception 
from  the  application  of  said  act  only  to 
such  purchases  where  the  intended  use 
of  any  such  articles,  materials,  or  sup¬ 
plies  is  evaluation  and  comparison  with 
other  similar  articles.  Consequently, 
where  the  intended  use  is  other  than 
evaluation  and  comparison  with  other 
similar  articles,  the  above  determination 
does  not  apply. 

(3)  When  articles  are  purchased  for 
evaluation  and  comparison,  a  copy  of 
the  determination  (subparagraph  (1) 
of  this  paragraph)  will  be  attached  to 
each  of  the  following  copies  of  the  con¬ 
tract:  (i)  General  Accounting  Office,  (ii) 
contract  file,  and  (iii)  contractor’s  file. 

§  1006.104  Procedures. 

§  1006.104—1  Applicability. 

It  is  emphasized  that  the  Buy  Ameri¬ 
can  Act  only  applies  to  purchases  “for 
public  use."  Exception  should  be  re¬ 
quested  only  if  the  Air  Force  will  acquire 
title  to  the  property  by  direct  purchase, 
or  through  a  contractor’s  purchase.  If 


§  1006.104—2  Solicitation  of  bids  and 
proposals. 

When  obtaining  quotations  verbally 
vendors  will  be  informed  that  only  do¬ 
mestic  source  end  products  will  be  ac¬ 
ceptable  other  than  those  items  which 
have  been  excepted  either  on  a  blanket 
or  individual  basis. 

§  1006.104—3  Certificate. 

All  IFBs  and  RFPs  incorporating  the 
use  of  this  certificate  will  contain  a  defi¬ 
nition  of  the  United  States  as  set  forth 
in  §  6.101(c)  of  this  title. 

§  1006.104—4  Evaluation  of  bids  and 
proposals. 

See  §  6.104-4  of  this  title. 

(а)  to  (b)  See  §  6.104-4  (a)  to  (b)  of 
this  title. 

(c)  Procurements  within  §  6.104-4(c) 
of  this  title  will  be  forwarded  through 
channels  (including  AFLC  (MCPP)  or 
AFSC  (SCMK),  as  appropriate)  to  Hq 
USAF  ( AFSPM-CP-1 )  Washington  25, 
D.C.,  for  submission  to  the  Secretary  of 
the  Air  Force  for  consideration. 

(d)  See  §  6.104-4(d)  of  this  title. 

(e)  When  proposed  procurements  are 
submitted  for  Secretarial  consideration 
under  the  provisions  of  paragraph  (c) 
of  this  section,  the  request  will  include 
the  following: 

(1)  IFB  or  RFP  number  and  date 
Issued. 

(2)  Date(s)  of  bid  expiration,  and  any 
extensions  obtained. 

(3)  Complete  description  of  the  item 
or  items. 

(4)  Price  or  estimated  cost  of  items, 
indicating  separately  amount  of  duty  and 
transportation  costs  to  destination. 

(5)  Name  and  address  of  proposed 
contractors  or  individuals. 

(б)  Designation  of  agency  to  effect 
purchase. 

(7)  Complete  detailed  facts  justifying 
the  proposed  award  and  covering  the 
factor  or  factors  leading  to  submission 
for  Secretarial  consideration. 

(8)  Copy  of  the  IFB  or  RFP  and  in 
advertised  procurements  copy  of  the  ab¬ 
stract  of  bids  and  work  sheet. 

(f)  Proposed  procurements  submitted 
for  Secretarial  consideration  under  the 
provisions  of  §  6.104-4  (c)  of  this  title 
w’ill  be  forwarded  to  reach  Hq  USAF  not 
later  than  10  days  prior  to  the  date  of 
acceptance  of  bids.  Provision  will  be 
made  for  extending  the  date  of  accept¬ 
ance  of  bids  to  permit  sufficient  time 
for  orderly  transmission  and  Secretarial 
consideration,  with  immediate  notifica¬ 
tion  to  Hq  USAF  and  Hq  AFLC  or  Hq 
AFSC,  as  appropriate,  of  such  extension. 
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§  1006.104—5  Contract  clause. 

See  §  6.104-5  of  this  title. 

§  1006.104—6  Contract  administration. 

See  §  1003.903-54  of  this  chapter  and 
§  1006.602-6(b)  (1) . 

§  1006.105  List  of  excepted  articles, 
materials,  and  supplies. 

See  §  6.105  of  this  title. 

(a)  Finding  and  determination.  If 
the  purchase  which  is  proposed  consists 
of  articles,  materials,  or  supplies  coming 
within  the  category  of  §  6.105  of  this  title, 
no  finding  is  required  other  than  a  find¬ 
ing  by  the  buyer  stating  that  the  supplies 
being  purchased  do  fall  within  the  above 
category.  This  finding  will  be  incorpo¬ 
rated  into  the  contractual  instrument 
accomplishing  the  purchase  or,  if  more 
convenient,  it  may  be  made  by  separate 
finding  signed  by  a  contracting  officer. 

Subpart  B  is  revised  to  read  as  follows: 

Subpart  B— Buy  American  Act; 
Construction  Contracts 

Sec. 

1006.200  Scope  of  subpart. 

1006.201  Definitions. 

1006.201- 1  Construction. 

1006.201- 2  Construction  materials. 

1006.201- 3  Components. 

1006.201- 4  United  States. 

1 006 .20 1- 5  Domestic  construction  material . 

1006.201- 6  Nondomestic  construction  ma¬ 

terial. 

1006.202  Statutory  requirements. 

1006.203  Exceptions. 

1006.203- 1  Nonavailability  In  the  United 

States. 

1006.203- 2  Unreasonable  costs  or  Impractic¬ 

ability. 

1006.203- 3  Panamanian  materials  for  use  in 

the  Canal  Zone. 

1006.204  Procedures. 

1006.204- 1  Applicability. 

1006.204- 2  Solicitation  of  bids  and  pro¬ 

posals. 

1006.204- 3  Evaluation  of  bids  and  proposals. 

1006.204- 4  Contract  listing  of  excepted 

nondomestic  construction  ma¬ 
terials. 

1006.204- 5  Contract  clause. 

1006.204- 6  Canal  Zone  contracts. 

1006.205  Penalty  for  violation. 

1006.206  List  of  excepted  articles,  ma¬ 

terials,  and  supplies. 

Authority :  §§  1006.200  to  1006.206  Issued 
under  sec.  8012,  70A  Stat.  488;  10  UJ3.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314. 

§  1006.200  Scope  of  subpart. 

See  §  6.200  of  this  title. 

§  1006.201  Definitions. 

See  §  6.201  of  this  title. 

§  1006.201—1  Construction. 

See  §  6.201-1  of  this  title. 

§  1006.201—2  Construction  materials. 

See  §  6.201-2  of  this  title. 

§  1006.201—3  Components. 

See  §  6.201-3  of  this  title. 

§  1006.201—4  United  States. 

See  §  6.201-4  of  this  title. 

§  1006.201—5  Domestic  construction  ma¬ 
terial. 

See  §  6.201-5  of  this  title. 
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§  1006.201—6  Nondomestic  construction 
material. 

See  §  6.201-6  of  this  title. 

§  1006.202  Statutory  requirements. 

See  §  6.202  of  this  title. 

§  1006.203  Exceptions. 

§  1006.203—1  Nonavailability  in  the 
United  States. 

This  section  will  be  used  according  to 
procedures  prescribed  in  §  1006.103-2. 

§  1006.203—2  Unreasonable  costs  or  im¬ 
practicability. 

See  §  6.203-2  of  this  title. 

§  1006.203—3  Panamanian  materials  for 
use  in  the  Canal  Zone. 

See  §  6.203-3  of  this  title. 

§  1006.204  Procedures. 

§  1006.204—1  Applicability. 

See  §  6.204-1  of  this  title. 

1006.204—2  Solicitation  of  bids  and 
proposals. 

See  §  6.204-2  of  this  title. 

§  1006.204—3  Evaluation  of  bids  and 
proposals. 

(а)  to  (b)  See  §  6.204-3  (a)  to  (b)  of 
this  title. 

(c)  Impracticability.  Proposed  pro¬ 
curements  within  §  6.204-3(0  of  this 
title  will  be  forwarded  through  channels 
(including  AMC  (MCPP) )  to  Hq  USAF, 
(AFMPP-PR-1),  Washington  25,  D.C., 
for  submission  to  the  Secretary  of  the 
Air  Force  for  consideration. 

(d)  Procedure.  When  proposed  pro¬ 
curements  are  submitted  for  Secretarial 
consideration  under  the  provisions  of 
paragraph  (c)  of  this  section,  the  re¬ 
quest  will  include  the  following: 

(1)  IFB  or  RFP  number  and  date 
issued. 

(2)  Date(s)  of  bid  expiration  and  any 
extensions  obtained. 

(3)  Complete  description  of  each  des¬ 
ignated  item  of  non-domestic  construc¬ 
tion  material  proposed  for  use,  includ¬ 
ing  total  quantity  and  price. 

(4)  Name  and  address  of  proposed 
contractors  or  individuals. 

(5)  Designation  of  agency  to  effect 
purchase. 

(б)  Complete  detailed  facts  justifying 
the  proposed  award  and  demonstrating 
that,  as  to  each  designated  item  of  non¬ 
domestic  construction  material  proposed 
for  use,  the  use  of  any  corresponding 
domestic  construction  material  would  be 
impracticable. 

(e)  Provision  for  extension  of  bid  ex¬ 
piration.  Procedures  set  forth  in 
§  1006.104-4  (f)  will  be  followed. 

§  1006.204—4  Contract  listing  of  ex¬ 
cepted  nondomestic  construction. 

See  §  6.204-4  of  this  title. 

§  1006.204—5  Contract  clause. 

See  §  6.204-5  of  this  title. 

§  1006.204—6  Canal  Zone  contracts. 

See  §  6.204-6  of  this  title. 

§  1006.205  Penalty  for  violation. 

See  §  6.205  of  this  title. 
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S  1006.206  List  of  excepted  articles,  ma¬ 
terials,  and  supplies. 

See  §  6.206  of  this  title. 

Subpart  D  is  revised  to  read  as  follows : 

Subpart  D — Purchases  From 
Soviet-Controlled  Areas 

Sec. 

1006.401  Restrictions. 

1006.401- 1  General  policy. 

1006.401- 2  Soviet-controlled  areas. 

1006.401- 3  Certain  supplies  of  foreign 

origin. 

1006.401- 4  Certain  supplies  from  Hong 

Kong,  Macao,  and  Soviet-con¬ 
trolled  areas. 

1006.401- 5  Supplies  from  North  Korea  or 

China. 

1006.402  Exceptions. 

1006.403  Contract  clauses. 

Authority:  §§  1006.401  to  1006.403  issued 
under  sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314. 

§  1006.401  Restrictions. 

See  §  6.401  of  this  title. 

§  1006.401—1  General  policy. 

See  §  6.401-1  of  this  title. 

§  1006.401—2  Soviet-controlled  areas. 

See  §  6.401-2  of  this  title. 

§  1006.401—3  Certain  supplies  of  for¬ 
eign  origin. 

See  §  6.401-3  of  this  title. 

§  1006.401—4  Certain  supplies  from 
Hong  Kong,  Macao,  and  Soviet- 
controlled  areas. 

See  §  6.401-4  of  this  title. 

§  1006.401—5  Supplies  from  North 
Korea  or  China. 

See  §  6.401-5  of  this  title. 

§  1006.402  Exceptions. 

(a)  See  §  6.402  of  this  title. 

(b) (1)  See  §  1006.103-2. 

(2)  Purchases  in  excess  of  $2,500  may 
be  made  only  after  specific  approval  of 
the  Secretary  of  the  Air  Force.  The 
buyer  will  prepare  three  copies  of  an 
appropriately  worded  finding  and  deter¬ 
mination  together  with  complete  justi¬ 
fication  and  forward  them  through  chan¬ 
nels  (including  AFSC  (SCMK)  or  AFLC 
(MCPP)  for  other  commands)  to  Hq 
USAF  (AFSPM-PR-1),  Washington  25, 
D.C.,  for  submission  to  the  Secretary. 

(c)  Requests  for  approvals  or  appeals 
will  be  forwarded  according  to  para¬ 
graph  (b)  (2)  of  this  section. 

§  1006.403  Contract  clauses. 

See  §  6.403  of  this  title. 

Subpart  E — Canadian  Purchases. 

1.  Section  1006.503  is  revised  to  read 
as  follows: 

§  1006.503  Agreement  with  Department 
of  Defence  Production  (Canada). 

(a)  See  §  6.503(a)  of  this  title. 

(b)  Where  proposals  are  received  in 
Canadian  currency,  the  amount  of  the 
resultant  contract  will  also  be  stated  in 
Canadian  currency.  The  contract 
amount  will  be  annotated  to  indicate 
clearly  that  the  contract  is  stated  in 
terms  of  Canadian  currency.  The  Ad- 
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ministrative  Commitment  Document 
(ACD)  will  be  written  in  terms  of  United 
States  currency  and  will  be  based  upon 
the  rate  of  exchange  used  in  evaluation 
of  proposals.  The  Agreement  provides 
for  reciprocal  inspection  service  on  prime 
and  subcontracts  of  the  military  depart¬ 
ments  and  the  Department  of  Defence 
Production  (Canada). 

(c)  Text  of  agreement:  See  §  6.503(c) 
of  this  title. 

2.  Section  1006.504  is  added  as 
follows: 

§  1006.504  Mutual  Canadian-Anierican 
interests. 

See  §  6.504  of  this  title. 

§  1006.551  [Amendment] 

3.  In  §  1006.551,  Submission  of  bids 
and  proposals,  in  paragraph  (b),  line  4, 
the  phrase  “with  United  States  firms.” 
is  amended  to  read:  “as  with  United 
States  firms.” 

4.  Sections  1006.552  and  1006.553  are 
added  as  follows: 

§  1006.552  Basic  agreement. 

The  Air  Force  has  in  effect  a  cost- 
reimbursement  type  basic  agreement 
with  the  Canadian  Commercial  Corpora¬ 
tion.  All  contracts  of  this  type  awarded 
as  a  result  of  RFPs  will  be  based  on  and 
cite  this  basic  agreement  (see  Part  1007, 
Subpart  00  of  this  chapter). 

§  1006.553  Compliance  with  Buy  Amer¬ 
ican  Act. 

See  §  6.103-5  of  this  title  and  §  1006.- 
103-5. 

5.  In  §  1006.555  Solicitation  of  Cana¬ 
dian  sources  for  research  and  develop¬ 
ment  procurements,  in  paragraph  (c), 
the  last  word  “Center”  is  amended  to 
read  “division.” 

(Sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  US.C.  2301-2314) 

Sections  1007.000  to  1007.000-6  are 
added  as  follows: 

Sec. 

1007.000  Scope  of  part. 

1007.000-1  General. 

1007.000-2  Requisitionable  contract  forms. 
1007.000-3  Deviations. 

1007.000-4  Effect  of  Subchapter  A,  Chap¬ 
ter  1  of  this  title  (ASPR) . 
1007.000-5  Contract  clauses  in  other  parts. 
1007.000-6  Offshore  contracts. 

Authority  :  §§  1007.000  to  1007.000-6  issued 
under  sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314. 

§  1007.000  Scope  of  part. 

§  1007.000-1  General. 

This  part  sets  forth  clauses  required 
and  authorized  for  use  in  AF  contracts, 
for  which  requisitionable  printed  forms 
are  not  available. 

§  1007.000—2  Requisitionable  contract 
forms. 

Contracts  for  which  all  the  clauses 
(other  than  scheduled  clauses)  are  pre¬ 
scribed,  and  for  which  printed  forms  are 
requisitionable,  are  treated  in  Part  1016 
of  this  chapter. 


§  1007.000—3  Deviations. 

Any  deviations  from  the  content  of  the 
clauses  contained  herein,  or  from  re¬ 
quirements  for  their  use,  will  only  be 
made  according  to  §  1001.109  of  this 
chapter. 

§  1007.000—4  Effect  of  Subchapter  A, 
Chapter  1  of  this  title  (ASPR). 

From  time  to  time  there  are  issued  re¬ 
visions  and  additions  to  clauses  and 
forms  appearing  in  Subchapter  A,  Chap¬ 
ter  1  of  this  title.  Where  such  revisions 
and  additions  are  different  from  a  clause, 
or  instructions  for  its  use,  or  the  provi¬ 
sions  for  a  type  or  kind  of  contract,  or 
differ  in  any  other  respect  from  material 
appearing  in  this  part,  the  provisions  of 
Subchapter  A,  Chapter  1  of  this  title  will 
be  followed. 

§  1007.000—5  Contract  clauses  in  other 
parts. 

Certain  clauses  have  been  placed  in 
other  parts  of  this  subchapter.  Where 
such  clauses  are  required  to  complete  a 
type  or  kind  of  contract,  they  are  refer¬ 
enced  in  this  part;  e.g.,  special  termina¬ 
tion  clauses  appear  in  Part  1008  of  this 
chapter.  Certain  other  clauses  which 
are  optional  or  required  under  special 
circumstances  appear  in  other  parts, 
where  the  text  provisions  for  the  use  of 
such  clauses  are  found,  and  are  not  ref¬ 
erenced  in  this  part.  Such  clauses  will 
be  used  according  to  the  provisions  set 
forth  in  the  other  parts. 

§  1007.000—6  Offshore  contracts. 

The  provisions  of  the  several  subparts 
of  this  part  apply  to  all  contracts  regard¬ 
less  of  place  of  execution  or  perform¬ 
ance,  or  both,  except  as  otherwise  pro¬ 
vided  in  Subpart  OO,  “Contracts  With 
Canadian  Commercial  Corporation,” 
and  Subpart  PP,  “Clauses  for  Contracts 
Issued  by  Foreign  Procurement  Ac¬ 
tivities”. 

Subpart  A — Clauses  for  Fixed-Price 
Supply  Contracts 

1.  Section  1007.103-4  is  revised  to  read 
as  follows: 

§  1007.103—4  Variation  in  quantity. 

See  §  1053.406-4  of  this  chapter. 

2.  Section  1007.107  is  added,  as 
follows: 

§  1007.107  Escalation  clause  (labor  and 
material). 

See  §  7.107  of  this  title. 

3.  Section  1007.108  is  revised  to  read ' 
as  follows: 

§  1007.108  Incentive  price  revision 
clauses. 

See  §  7.108  of  this  title  and  the  fol¬ 
lowing  specific  instructions. 

§  1007.108—50  [Amendment] 

4.  In  §  1007.108-50,  add  “(March 
1960)  ”  to  the  title  of  the  clause. 

§  1007.109  [Amendment] 

5.  Section  1007.109  is  amended  to  read 
as  follows: 

§  1007.109  Price  redetermination 
clauses. 

See  §  7.109  of  this  title  and  the  follow¬ 
ing  specific  instructions. 


§§  1007.109-2 ;  1007.109-4—1007.109-7 

[Deletion] 

6.  Delete  §  1007.109-2,  and  §§  1007.- 
109-4  through  1007.109-7. 

Subpart  B — Clauses  for  Cost-Reim¬ 
bursement  Type  Supply  Contracts 

§  1007.204—52  [Amendment] 

-In  §  1007.204-52  Financial  manage¬ 
ment  report,  insert  the  following  clause 
title  and  date:  “Financial  Management 
Report  (Mar.  I960).” 

Subpart  D — Clauses  for  Cost-Reim¬ 
bursement  Type  Research  and  De¬ 
velopment  Contracts 

Sections  1007.402-3  and  1007.402-22 
are  added  as  follows: 

§  1007.402—3  Allowable  cost,  fixed  fee 
and  payment. 

In  contracts  without  fee  with  educa¬ 
tional  institutions,  omit  the  second  sen¬ 
tence  of  paragraph  (c)  of  the  clause  in 
§§  7.402-3 (a>  and  7.402-3(b)  (4)  (i)  of 
this  title. 

§  1007.402—22  Patent  rights. 

In  contracts  without  fee  with  educa¬ 
tional  institutions,  omit  paragraph  (f) 
of  the  clause  in  §  9.107-2  of  this  title. 

Subpart  E — Clauses  for  Personal 
Services  Contracts 

§  1007.503—50  [Amendment] 

In.  §  107.503-50  Subcontracts,  add  the 
date:  “(Oct.  1957)”  to  the  clause  title. 

Subpart  V — Clauses  for  Fixed-Price 
Nonpersonal  Service  Contracts 

§  1007.2103—16  [Amendment] 

In  §  1007.2103-16  Termination  for  con¬ 
venience  of  the  Government,  add  the 
date:  “(Mar.  1959)  ”  to  the  clause  title. 

Subpart  V — Clauses  for  Technical 
Services  Contracts 

§§  1007.2203-4;  1007.2203-20—1007.- 
2203-22;  1007.2204-3;  1007.2205- 
1 — 1007.2205—5  [Amendment] 

From  the  following  table  add  the 
dates  to  the  clause  title: 


Section  Date 

1007.2203- 4 .  (July  1955) 

1007.2203- 20. .  (Mar.  1960) 

1007.2203- 21 .  (Nov.  1958) 

1007.2203- 22 . (Mar.  1960) 

1007.2204- 3 . (Mar.  1958) 

1007.2205- 1—1007.2205-5 . (Mar.  1960) 


Subpart  W — Clauses  for  Time  and 
Materials  Contracts 

1.  Section  1007.2302  is  added  as 
follows: 

§  1007.2302  Definition. 

As  used  throughout  this  subpart,  the 
term  “time  and  materials  contract”  will 
have  the  same  meaning  as  that  set  forth 
in  §  3.405-1  of  this  title  and  will  be  used 
according  to  the  requirements  of  §  1003.- 
405-1  of  this  title. 

§§  1007.2303-2- — 1007.2304—4 ;  1007.- 

2303—9  [Amendment] 

2.  In  §§  1007.2302-2  to  1007.2303-4  and 
1007.2303-9,  add  the  date:  “(Apr.  I960)" 
to  the  clause  title. 
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Subpart  Z — Clauses  for  Open  Con¬ 
tracts  for  Equipment  and  Services 

§§  1007.2603-1;  1007.2603-3  [Amend¬ 
ment] 

In  §§  1007.2603-1  and  1007.2603-3,  add 
the  date:  “(Apr.  I960)”  to  the  clause 
title. 

Subpart  AA — Clauses  for  Facilities 
Contracts 

1.  Sections  1007.2700,  1007.2701,  1007.- 
2703,  and  1007.2703-1  are  added  as 
follows. 

§  1007.2700  Scope  of  subpart. 

This  subpart  sets  forth  clauses  for  use 
in  facilities  contracts,  other  than  the 
short  form  facilities  contracts  covered 
in  Subpart  BB  of  this  chapter. 

§  1007.2701  Limitation  on  use. 

Facilities  contracts  will  be  issued  only 
by  Hq  AMC. 

§  1007.2703  Required  clauses. 

The  following  clauses  will  be  inserted 
in  all  facilities  contracts. 

§  1007.2703—1  Definitions. 

Insert  the  clause  set  forth  in  §  7.103-1 
of  this  title. 

§  1007.2703—2  [Amendment] 

2.  In  §  1007.2703-2,  amend  the  clause 
title,  and  add  a  new  paragraph  (c),  as 
follows: 

§  1007.2703—2  Facilities. 

(a)  *  *  * 

Facilities  (February  1959) 
***** 

(c)  If  the  facilities  contract  is  with 
a  nonprofit  institution  of  higher  educa¬ 
tion  or  with  a  nonprofit  organization 
whose  primary  purpose  is  the  conduct 
of  scientific  research  and  it  is  anticipated 
that  title  to  equipment  may  be  vested  in 
the  contractor  according  to  Subpart  H, 
Part  13  of  this  title,  the  following  lan¬ 
guage  will  be  added  at  the  end  of  para¬ 
graph  (b)(1)  of  the  clause  in  paragraph 
(a)  of  this  section: 

Notwithstanding  the  provisions  of  this 
clause  relative  to  title,  the  Contracting  Of¬ 
ficer  jnay  at  any  time  during  the  term  of 
this  contract,  or  upon  completion  or  termi¬ 
nation.  transfer  title  to  equipment  to  the 
Contractor  upon  such  terms  and  conditions 
as  may  be  agreed  upon;  provided,  that  the 
Contractor  shall  not  under  any  Government 
contract,  or  subcontract  thereunder,  charge 
for  any  depreciation,  amortization  or  use  of 
such  equipment  as  is  donated  under  this 
clause.  Upon  transfer  of  title  to  equip¬ 
ment  under  this  clause,  such  equipment 
shall  cease  to  be  Government  property. 

§§  1007.2703-6—1007.2703-8;  1007- 

2703-12—1007.2703-16;  1007.- 

2703-22;  1007.2703-24;  1007.- 

2703-25;  1007.2703-30;  1007.- 

2703-31;  1007.2704-1  [Amend¬ 

ment] 

3.  From  the  following  table  add  the 
dates  to  the  clause  title: 


Section  Date 

1007.2703- 6—1007.2703-8 _ (Aug.  1958) 

1007.2703- 12 . .  (Apr.  1960) 

1007.2703- 13 _  (Aug.  1958) 

1007.2703- 14 . (Aug.  1958) 

1007.2703- 15— .  (June  1958) 

1007.2703- 16 _ (June  1958) 

1007.2703- 22— . (June  1955) 

1007.2703- 24— .  (June  1955) 

1007.2703- 25 _  (June  1955) 

1007.2703- 30- .  (Aug.  1958) 

1007.2703- 31— .  (Aug.  1958) 

1007.2704- 1 . (Sept.  1959) 


Subpart  BB — Clauses  for  Short-Form 
Facilities  Contracts 

1.  Section  1007.2803-12  is  revised  to 
read  as  follows : 

§  1007.2803—12  Eight-hour  law  of  1912. 

Insert  the  clause  set  forth  in  §  12.303-1 
of  this  title. 

§  1007.2803—18  [Amendment] 

2.  In  §  1007.2803-18,  a  date  is  added  to 
the  title  of  the  clause,  and  a  new  para¬ 
graph  (a)  is  added.  Section  1007.2803- 
18  now  reads  as  follows: 

§  1007.2803—18  Title  and  possession. 
Insert  the  following  clause : 

Title  and  Possession  (March  1958) 

Title  to  all  property  furnished  by  the  Gov¬ 
ernment  shall  remain  in  the  Government. 
Title  to  the  Government  property  shall  be 
affected  by  the  incorporation  or  attachment 
thereof  to  any  property  not  owned  by  the 
Government,  nor  shall  such  Government 
property,  or  any  part  thereof,  be  or  become 
a  fixture  or  lose  its  Identity  as  personalty 
by  reason  of  affixation  to  any  realty.  Ex¬ 
cept  as  otherwise  specifically  provided  in  this 
contract,  the  Contractor  (i)  shall  not  pledge, 
assign,  or  transfer  title  to  any  Government 
property,  nor  do  or  suffer  anything  to  be 
done  whereby  any  Government  property 
may  be  seized,  taken  in  execution,  attached, 
destroyed  or  injured,  and  (ii)  shall  not  re¬ 
move  or  otherwise  part  with  possession  of, 
or  permit  the  use  by  others  of  any  Govern¬ 
ment  property. 

(a)  If  the  facilities  contract  is  with  a 
nonprofit  institution  of  higher  education 
or  with  a  nonprofit  organization  whose 
primary  purpose  is  the  conduct  of  sci¬ 
entific  research  and  it  is  anticipated  that 
title  to  equipment  may  be  vested  in  the 
contractor  according  to  Subpart  H,  Part 
13  of  this  title,  add  the  language  in 
§  1007.2703-2 (c)  to  this  clause. 

§§  1007.2803-2;  1007.2803-9;  1007.- 
2803-15;  1007.2803-23  [Amend¬ 
ment] 

3.  From  the  following  table  add  the 
date  to  the  clause  title : 

Section  Date 

1007.2803- 2 . . . (June  1955) 

1007.2803- 9 _  (Mar.  1958) 

1007.2803- 15 _ (June  1955) 

1007.2803- 23  (1st  clause) _ (Mar.  1958) 

(2nd  clause) _ (Apr.  1959) 

Subpart  CC — Leases  of  Machine  Tools 
and  Other  Production  Equipment 

§§  1007.2904-2;  1007.2903-1;  1007.- 
2905-3—1007.2905-17;  1007.- 

2905—20  [Amendment] 

Add  the  date  to  the  clause  title  in  the 
following  sections: 

§5  1007.2904-2;  1007.2905-1;  1007.2905-3 

through  1007.2905-6:  (Aug.  1958). 


§§  1007.2905-7  through  1007.2905-17:  (Oct. 
1957). 

§  1007.2905-20:  (Nov.  1957). 

Subpart  FF — Clauses  for  Bakery  and 
Dairy  Products  Contracts 

§§  1007.3204-6;  1007.3204-7—1007.- 

3204—10  [Amendment] 

Add  the  following  dates  to  the  clause 
titles : 

§  1007.3204-6 (a)  :  (Apr.  1957). 

§  1007.3204-6 (b)  :  (Mar.  1959). 

§5  1007.3204—7  through  1007.3204-10  (a) 
and  (b) :  (Oct.  1960). 

(Sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012; 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314) 

By  Order  of  the  Secretary  of  the  Air 
Force. 

Carroll  W.  Kelley, 
Lieutenant  Colonel,  XJ.S.  Air 
Force,  Chief,  Special  Activi¬ 
ties  Group,  Office  of  The 
Judge  Advocate  General. 

[F.R.  Doc.  62-3400;  Filed,  Apr.  9,  1962; 
8:45  a.m.] 


PART  1007— CONTRACT  CLAUSES 
Miscellaneous  Amendments 


The  following  miscellaneous  amend¬ 
ments  and  revisions  are  issued  to  this 
subchapter: 

Subject  JJ  is  revised  to  read  as  follows: 


Subpart  JJ — Contracts  for  Care  of 
Remains 


Sec. 


1007.3600 

1007.3601 
1007.3601 
1007.3602-1 

1007.3603 

1007.3604 

1007.3604- 1 

1007.3604- 2 

1007.3604- 3 

1007.3604- 4 

1007.3604- 5 

1007.3604- 6 

1007.3604- 7 


Scope  of  subpart. 

Reference. 

Definitions. 

Contract  for  the  care  of  re¬ 
mains. 

Schedule. 

General  provisions. 

Definitions. 

Changes. 

Inspection. 

Payments. 

Assignment  of  claims. 

Federal,  State,  and  local  taxes. 
Termination  for  convenience  of 


the  Government. 

1007.3604- 8  Default. 

1007.3604- 9  Disputes. 

1007.3604- 10  Estimated  requirements. 

1007.3604- 12  Convict  labor. 


1007.3604- 13  Eight-horn*  law  of  1912. 

1007.3604- 14  Walsh-Healey  Public  Contracts 

Act. 


1007.3604- 15  Nondiscrimination  in  employ¬ 

ment. 

1007.3604- 16  Officials  not  to  benefit. 


1007.3604-17  Covenant  against  contingent 
fees. 


1007.3604- 18  Subcontracts. 

1007.3604- 19  Renegotiation. 

1007.3604- 20  Gratuities. 

1007.3604- 21  Transportation. 

1007.3604- 22  Inconsistent  provisions. 

1007.3604- 23  Advertising  prohibited. 

1007.3604- 24  Professional  requirements. 

1007.3604- 25  Facility  requirements. 

1007.3604- 26  Coordination. 

1007.3604- 27  Time  of  delivery. 

1007.3604- 28  Preparation  of  remains  at  other 

than  contractor’s  establish¬ 
ment. 

1007.3604- 29  Oversized  casket. 
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S6C. 

1007.3604- 30 

1007.3604- 31 

1007.3604- 32 

1007.3604- 33 
1007.3605 

1007.3605- 1 

1007.3605- 2 

1007.3605- 3 

1007.3605- 4 


Group  interment. 

Preparation  history. 

Major  restorative  art. 

Passenger  car. 

Clauses  to  be  used  when  appli¬ 
cable. 

Approval  of  contract. 

Government-furnished  prop¬ 
erty. 

Priorities,  allocations  and  allot¬ 
ments. 

Buy  American  Act. 


Schedule  (March  1961) 

(CONTRACT  FOR  CARE  OF  REMAINS) 

Part  I — Supplies,  Services,  and  Transporta¬ 
tion  To  Be  Furnished 

The  contractor  shall  furnish  to  the  Gov¬ 
ernment  such  supplies,  services,  and  trans¬ 
portation  described  in  this  schedule  as  may 
be  called  for  by  the  Contracting  Officer  dur¬ 
ing  the  contract  period. 

a.  Contract  period.  The  contract  period 
shall  extend  from  _  through 


Authority:  §§  1007.3600  to  1007.3605-4  is¬ 
sued  under  sec.  8012,  70A  Stat.  488;  10  U.S.C. 
8012.  Interpret  or  apply  secs.  2301-2314,  70A 
Stat.  127-133;  10  UJS.C.  2301-2314. 

§  1007.3600  Scope  of  subpart. 

Clauses  and  special  provisions  for  con¬ 
tracts  for  the  care  of  remains. 

§  1007.3601  Reference. 

See  Subpart  R,  Part  1053  of  this  chap¬ 
ter,  and  AFM  143-1  (Mortuary  Affairs) 
for  instructions. 

§  1007.3602  Definitions. 

§  1007.3602—1  Contract  for  the  care  of 
remains. 

Contract  for  the  care  of  remains 
means  any  contract  for  the  procurement 
of  services  for  care  of  remains  of  de¬ 
ceased  personnel  for  whom  services  may 
be  ordered  by  the  Government. 

§  1007.3603  Schedule. 

The  following  will  be  used  as  the 
schedule : 


b.  Area  of  performance.  This  contract  is 
established  to  provide  for  care  of  remains 
in  the  area  within  a  radius  oi  30  miles  of 
the  contractor’s  establishment.  The  con¬ 
tractor  will  from  time  to  time  be  required 
to  go  beyond  the  30-mile  radius  in  perform¬ 
ance  of  this  contract.  When  required  to  go 
beyond  the  30-mile  radius  the  contractor 
will  be  paid  on  a  per  loaded  mile  basis  for 
the  distance  traveled  outside  of  the  30-mile 
radius. 

c.  Personnel  exceptions.  Except  as  pro¬ 

vided  below,  the  supplies,  services,  and 
transportation  described  below  are  for  care 
of  remains  of  deceased  personnel  for  whom 
services  may  be  ordered  by  the  Government. 
Exceptions :  _ 


(State  exceptions,  or  if  none,  so  state) 

d.  Using  activities.  Using  activities,  in 
addition  to  the  installation  making  this  con¬ 
tract,  are  as  follows: 


e.  Invoices  for  payment  shall  be  submitted 
to: 


f.  Supplies,  services,  and  transportation. 


Item 

No. 

Supplies,  services,  and  transportation 

Quantity 

estimated 

Unit 

Price 

unit 

Amount 

1 

For  a  Type  I  Casket,  supplies,  services,  and  all  transpor¬ 
tation  within  a  30-mile  radius  of  the  contractor’s  es¬ 
tablishment,  in  accordance  with  Specification  MIL- 
C-9876A  (USAF),  paragraphs  3  (subparagrapljs  3.1, 
3.2,  and  3.3)  4  and  5. 

For  a  Type  II  Casket,  supplies,  services,  and  all  transpor¬ 
tation  within  a  30-mile  radius  of  the  contractor’s  es¬ 
tablishment,  in  accordance  with  Specification  MIL- 
C -9876 A  (USAF),  paragraphs  3  (subparagraphs  3.1, 
3.2,  and  3.3)  4  and  5. 

For  transportation  in  a  suitable  funeral  coach,  ambu¬ 
lance,  and/or  service  car  when  required  to  go  beyond 
the  30-mile  radius  of  the  contractor’s  establishment, 
in  accordance  with  Specification  MIL-C-9876A 
(USAF),  paragraph  3,  (subparagraph  3.4). 

EA . 

2 

EA . 

3 

EA  Goaded 
mile). 

If  an  AF  Aerial  Port  of  Entry  is  to  be  a  using  activity,  the  following  will  be  added  to 
the  schedule: 


Item 

No. 

Supplies,  services,  and  transportation 

Quantity- 

estimated 

Unit 

Price 

unit 

Amount 

4a 

For  a  Type  I  Casket,  Shipping  Case,  touch-up  services 
and  all  transportation  within  a  30-mile  radius  of  the 
contractor’s  establishment  in  accordance  with  Specifi¬ 
cation  MIL-C-9876A  (USAF),  paragraphs  3  (subpara¬ 
graphs  3.2  and  3.5),  4  and  5. 

Same  requirement  as  a.,  except  Type  I  Casket  and  ship¬ 
ping  case  oversize.  (Indicate  additional  cost  of  casket 
and  case  only.) 

For  a  Type  II  Casket,  Shipping  Case,  touch-up  service 
and  all  transportation  within  a  30-mile  radius  of  the 
contractor’s  establishment,  in  accordance  with  Specifi¬ 
cation  MIL-C-9876A  (USAF),  paragraphs  3  (subpara¬ 
graphs  3.2  and  3.5),  4  and  5. 

Same  requirement  as  a.,  except  Type  II  Casket  and  Ship¬ 
ping  Case  oversize.  (Indicate  additional  cost  of  casket 
and  case  only.) 

For  transportation  (except  30-mile  radius  condition)  of 
remains  in  a  suitable  funeral  coach  or  service  car  from 
AF  Port  of  Entry  (flight  line  or  base)  to  contractor’s 
establishment  to  selected  carrier  terminal  in  accord¬ 
ance  with  Specification  MIL-C-9876A  (USAF),  para¬ 
graph  3  (subparagraph  3.6). 

For  transportation  from  AF  Port  of  Entry  to  funeral 
home  to  selected  rail  terminal. 

For  transportation  from  AF  Port  of  Entry  to  funeral 
home  to  selected  air  terminal. 

For  examining  casketed  adult  remains  prior  to  delivery 
to  selected  carrier  terminal. 

For  any  touch-up  services  required  on  casketed  adult 
remains. 

EA . 

b 

EA . 

5a 

EA . 

b 

EA . 

6 

a 

EA  (per  loaded 
trip). 

EA  (per  loaded 
trip). 

EA . 

# 

b 

c 

d 

EA . 

Note:  (1)  Calls  for  item  3,  4,  5,  or  6  of 
schedule  will  be  as  directed  by  the  Con¬ 
tracting  Office;  (2)  Items  6c  and  6d  are 
for  use  of  Charleston  Air  Force  Base  when 
casketed  remains  are  received  from  Puerto 
Rico  and  the  Panama  Canal  Zone. 

§  1007.3604  General  provisions. 

The  following  general  provisions  will 
be  included  in  contracts  for  care  of 
remains  and  will  be  entitled  “Part  II.” 

§  1007.3604—1  Definitions. 

See  §  7.103-1  of  this  title. 

§  1007.3604—2  Changes. 

See  §  1007.4025. 

§  1007.3604—3  Inspection. 

See  §  1007.4037. 

§  1 007.3604 — 1  Payments. 

See  §  7.103-7  of  this  title. 

§  1007.3604—5  Assignment  of  claims. 

Insert  paragraph  (a)  of  the  clause  in 
§  7.103-8  of  this  title,  but  see  §  1007.103-8. 

§  1007.3604—6  Federal,  State,  and  local 
taxes. 

See  §  11.401  of  this  title. 

§  1007.3604—7  Termination  for  con¬ 
venience  of  the  Government. 

See  §  8.705  of  this  title. 

§  1007.3604-8  Default. 

See  §  8.707  of  this  title. 

§  1007.3604—9  Disputes. 

See  §  7.103-12  of  this  title. 

§  1007.3604—10  Estimated  requirements. 

See  §  1007.4028. 

§  1007.3604—12  Convict  labor. 

See  §  12.203  of  this  title. 

§  1007.3604—13  Eight-hour  law  of  1912. 

See  §  12.303-1  of  this  title. 

§  1007.3604—14  Walsh-Healey  Public 
Contracts  Act. 

See  §  12.604  of  this  title. 

§  1007.3604—15  Nondiscrimination  in 
employment. 

See  §  12.802  of  this  title. 

§  1007.3604—16  Officials  not  to  benefit. 

See  §  7.103-19  of  this  title. 

§  1007.3604—17  Covenant  against  con- 
tingent  fees. 

See  §  7.103-20  of  this  title. 

§  1007.3604—18  Subcontracts. 

See  §  1007.4030(b). 

§  1007.3604—19  Renegotiation. 

See  §  7.103-13  of  this  title. 

§  1007.3604—20  Gratuities. 

See  §  7.104-16  of  this  title. 

§  1007.3604—21  Transportation. 

(June  1956) 

The  Contractor  shall  transport  remains  to 
the  place  where  the  preparation  of  remains  is 
to  be  performed,  to  a  common  carrier,  and  to 
any  other  place  specified  by  the  Contracting 
Officer. 
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§  1007.3604—22  Inconsistent  provisions. 

(June  1956) 

In  the  event  of  any  inconsistency  in  the 
provisions  of  any  of  the  parts  of  this  contract, 
the  following  order  shall  control:  Schedule 
(Part  I);  General  Provisions  (Part  II);  and 
Military  Specification  MIL-C-9876A  (USAF) 
as  in  effect  on  date  of  this  contract. 

§  1007.3604—23  Advertising  prohibited. 
(June  1956) 

The  Contractor  shall  not  advertise  in  any 
way  that  he  has  a  contractual  relationship 
with  the  Government  as  a  result  of  the  award 
of  this  contract. 

§  1007.3604—24  Professional  require¬ 
ments. 

(a)  Preparation  and  transportation  of  re¬ 
mains  shall  be  performed  in  accordance  with 
all  applicable  Federal,  State  and  local  health 
laws,  statutes  and  regulations.  The  Con¬ 
tractor  is  responsible  for  insuring  that  all 
necessary  health  department  permits  are  in 
order  for  disposition  of  remains. 

(b)  The  funeral  home  shall  be  licensed  by 
the  State  health  department  where  required, 
and  shall  have  a  qualified  manager  and  a 
competent  staff  to  furnish  the  highest  qual¬ 
ity  of  professional  services 

§  1007.3604—25  Facility  requirements. 
(June  1956) 

(a)  The  funeral  home  shall  have  complete 
facilities  for  maintaining  the  highest  stand¬ 
ard  of  solemnity,  reverance,  assistance  to  the 
family,  and  arrangements  for  prescribed 
ceremonial  services. 

(b)  Preparation  room  shall  be  clean  and 
sanitary  with  adequate  equipment. 

(c)  Chapel  and  reposing  room  shall  pre¬ 
sent  an  appearance  of  careful  upkeep.  The 
funeral  home  shall  have,  or  be  able  to  obtain 
catafalques,  church  trucks,  and  equipment 
for  Protestant,  Catholic,  and  Jewish  services. 

(d)  The  general  appearance  of  the  funeral 
home,  furnishings,  grounds  and  surrounding 
area  shall  give  the  impression  of  a  clean  and 
well-kept  establishment. 

§  1007.3604—26  Coordination. 

(June  1956) 

Necessary  coordination  shall  be  effected 
with  the  Contractor’s  funeral  director  on  all 
funeral  arrangements,  which  shall  include 
the  time  remains  will  be  ready  for  Inspection, 
viewing  and  shipment,  time  and  place  of 
religious  services,  time  and  place  of  inter¬ 
ment  and  shipping  schedules  or  final  disposi¬ 
tion  of  remains. 

§  1007.3604—27  Time  of  delivery. 

(June  1956) 

The  Contractor  shall  furnish  the  supplies 
and  services  called  for  as  soon  as  practicable 
after  receipt  of  a  call  issued  hereunder.  In 
no  case  will  shipment  be  made  until  the 
Contractor  certifies  that  the  remains  will  be 
in  an  acceptable  state  of  preservation  upon 
final  delivery.  The  Contractor  shall  not  be 
responsible  for  notifying  the  consignee  of 
time  of  arrival  of  shipped  remains. 

§  1007.3604—28  Preparation  of  remains 
at  other  than  contractor's  establish¬ 
ment. 

(June  1956) 

Preparation  of  remains  at  a  place  other 
than  the  Contractor’s  establishment  shall 
require  the  concurrence  of  the  Contracting 
Officer. 

§  1007.3604—29  Oversized  casket. 
(March  1961) 

When  an  oversized  casket  is  required  for 
any  remains  prepared  tinder  this  contract. 


and  no  price  therefor  has  been  established 
in  the  schedule,  the  additional  cost  shall  be 
allowed  as  approved  by  the  Contracting  Offi¬ 
cer.  Caskets  exceeding  either  an  Inside 
length  of  78  inches  or  an  inside  width  of  23 
Inches  shall  be  considered  oversized. 

§  1007.3604—30  Group  interment. 

(June  1956) 

Payments  to  the  Contractor  for  supplies 
and  services  provided  for  remains  to  be  in¬ 
terred  as  a  group  shall  be  made  on  the  basis 
of  the  number  of  caskets  furnished  rather 
than  on  the  basis  of  the  number  of  persons 
in  the  group. 

§  1007.3604—31  Preparation  history. 
(June  1956) 

For  each  remains  prepared,  or  each  casket 
handled  pursuant  to  the  clause  hereof  en¬ 
titled  “Group  Interment,”  the  Contractor 
shall  state  briefly,  on  a  certificate  furnished 
by  the  Contracting  Officer,  the  results  of  the 
embalming  process. 

§  1007.3604—32  Major  restorative  art. 
(April  1957) 

The  Contractor  shall  advise  the  Contract¬ 
ing  Officer  promptly  of  any  need  for  Major 
Restorative  Art  technique  (restoration  of 
facial  contours,  such  as  nose,  ears,  mouth, 
chin,  etc.)  required  for  any  remains  pre¬ 
pared  under  this  contract  to  permit  the  view¬ 
ing  of  remains  at  final  destination,  and 
upon  direction  of  the  Contracting  Officer, 
shall  perform  such  restoration.  The  cost  of 
such  restoration  shall  be  allowed  as  approved 
by  the  Contracting  Officer. 

§  1007.3604—33  Passenger  car. 

(March  1961) 

When  a  passenger  car  is  required  to  trans¬ 
port  members  of  the  immediate  family  to  the 
funeral  service  and,  if  necessary,  to  the 
selected  carrier  terminal  and  return,  the  cost 
shall  be  allowed  as  approved  by  the  Con¬ 
tracting  Officer. 

§  1007.3605  Clauses  to  be  used  when 
applicable. 

§  1007.3605—1  Approval  of  contract. 

Whenever  the  contract  requires  man¬ 
ual  approval,  other  than  by  the  con¬ 
tracting  officer,  prior  to  becoming  effec¬ 
tive,  insert  the  clause  in  §  7.105-2  of  this 
title. 

§  1007.3605—2  Government-furnished 
property. 

If  an  Air  Force  Aerial  Port  of  Entry  is 
to  be  a  using  activity,  insert  the  clause 
in  §  13.502  of  this  title. 

§  1007.3605—3  Priorities,  allocations  and 
allotments. 

According  to  the  requirements  of 
§  1.307-2  of  this  title,  insert  the  clause 
in  §  7.104-18  of  this  title. 

§  1007.3605—4  Buy  American  Act. 

According  to  the  requirements  of 
§  6.104-5  of  this  title,  insert  the  clause 
set  forth  therein. 

Subpart  KK — Clauses  and  Arrange¬ 
ments  for  Negotiated  Utility  Service 
Contracts 

1.  Section  1007.3706  is  revised  to  read 
as  follows: 

§  1007.3706  Required  clauses  and  ar¬ 
rangements  ;  contracts  for  more  than 
$2,400. 

The  following  clauses  and  provisions 
will  be  inserted  in  all  negotiated  utility 


service  contracts  which  involve  a  con¬ 
nection  charge,  termination  charge,  or 
are  for  an  estimated  annual  cost  of  more 
than  $2,400,  or  both.  In  addition  to  the 
requirements  for  approval  in  §  1001.457 
of  this  chapter,  utility  service  contracts 
for  a  period  of  more  than  1  year  will  be 
submitted  for  approval  as  specified  in 
§  1001.461  of  this  chapter,  and  any  de¬ 
sired  deviations  from  the  clauses  set  forth 
below  should  be  submitted  in  advance  or 
concurrently  according  to  §  1001.109  of 
this  chapter.  See  AFR  91-5  (Utility 
Services)  for  administrative  procedures 
for  review  of  utility  service  contracts. 

§§  1007.3706-3;  1007.3707-2;  1007- 
3709—1  [Amendment] 

2.  From  the  following  table,  add  the 
dates  to  the  clause  titles: 


Section  Date 

1007.3706- 3  (a) ,  (b) ,  and  (c)  (Oct.  1960) 

1007.3707- 2 _ _ _ _  (July  1955) 

1007.3709-1 _ _ _ (Oct.  1960) 


§  1007.3709—2  [Amendment] 

3.  In  §  1007.3709-2,  the  title  and  the 
introductory  paragraph  are  amended;  a 
date  is  added  to  the  clause  title;  and  a 
new  clause  is  added  following  para¬ 
graph  (e)  (2) ,  as  follows: 

§  1007.3709—2  Connection  and  termina¬ 
tion  charges. 

When  a  connection  or  termination 
charge  is  involved  by  reason  of  the  con¬ 
tractor  furnishing  additional  facilities 
for  the  performance  of  the  contract,  an 
appropriate  clause,  setting  forth  the 
terms  and  conditions  applicable  thereto 
will  be  inserted.  The  following  sample 
clauses  are  furnished  for  guidance.  If 
the  termination  charge  procedure  is 
used,  funds  must  be  reserved  annually 
to  cover  the  maximum  liability  of  the 
Government  at  the  respective  time. 
Connection  Charge  (July  1955) 

•  •  •  •  * 
Termination  Charge  (July  1961) 

(a)  Facilities.  The  Contractor  agrees  to 

furnish  and  install  at  his  expense,  the 
faculties  described  in  Exhibit  _  at¬ 

tached  hereto  and  made  a  part  hereof. 

(b)  Ownership;  operation,  and  mainte¬ 
nance  of  new  facilities  to  be  provided  here¬ 
under.  The  faculties  to  be  supplied  by  the 
Contractor  under  this  clause,  unless  pur¬ 
chased  by  the  Government  under  the  pro¬ 
visions  of  paragraph  (e)  of  this  clause,  shall 
be  and  remain  the  property  of  the  Contractor 
and  shaU,  at  aU  times  during  the  life  of  this 
contract  or  any  renewals  thereof,  be  op¬ 
erated  and  maintained  by  the  Contractor  at 
its  expense,  and  all  taxes  and  other  charges 
in  connection  therewith,  together  with  all 
liabUity  arising  out  of  the  construction,  op¬ 
eration  or  maintenance  of  such  facilities 
shall  be  the  obligation  of  the  Contractor. 

(c)  Termination  by  the  Contractor.  In 
the  event  the  Contractor  without  cause 
terminates  service  under,  or  otherwise  de¬ 
faults  in  the  performance  of,  this  contract, 
the  Government  shall  have  no  obligation  to 
pay  the  Contractor  any  amount  pursuant  to 
the  terms  of  this  clause. 

(d)  Termination  prior  to  completion  of 
facilities.  In  the  event  the  Government 
terminates  this  contract  prior  to  completion 
of  the  faculties  provided  for  herein  the  Con¬ 
tractor  shall  be  paid  fair  compensation,  ex¬ 
clusive  of  profit,  for  the  work  performed  with 
respect  to  such  facilities. 

(e)  Termination  subsequent  to  com¬ 
pletion  of  facilities.  In  the  event  the  Gov- 
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eminent  terminates  this  contract  subsequent 
to  completion  of  the  facilities  provided  for 
herein,  and  prior  to _ the  Govern¬ 

ment  shall  pay  the  Contractor  the  sum  of 

$ _  less  1 1  of  such  amount  for  each 

month  this  contract  remains  In  effect.  In 
the  event  of  such  termination  the  Contrac¬ 
tor  shall  reihove  any  of  such  facilities 
located  on  Government  property,  provided, 
however,  the  Government  shall  have  the 
option  to  purchase  the  facilities  located  on 
Government  property  at  the  agreed  salvage 
value  of  $ _ 

If  there  is  a  probability  that  the  facili¬ 
ties  furnished  under  either  of  the  above 
clauses  may  be  used  at  a  later  date  to 
serve  new  consumers  other  than  the 
Government  and  for  which  no  allowance 
has  been  made  in  computing  the  termi¬ 
nation  charge,  additional  provisions 
should  be  included  in  the  clause  to  as¬ 
sure  that  the  Government  receives  such 
credits  as  may  be  equitable  under  the 
circumstances. 

Subpart  NN — Special  Clauses 

1.  Add  §§  1007.4000  to  1007.4002  as 
follows: 

§  1007.4000  Scope  of  subpart. 

This  subpart  sets  forth  certain  spe¬ 
cial  clauses,  together  with  instructions 
for  their  selective  use. 

§  1007.4002  Definition. 


Section  Date 

1007.4045.  .  (July  1955) 

1007.4046.  .  (Mar.  1956) 

1007.4047  . (June  1959) 

1007.4048  . (Apr.  1960) 

1007.4049  _ (July  1956) 

1007.4054  (a),  (b).and  (c) . (Nov.  1958) 

1007.4055  . (Mar.  1959) 

1007.4059. - .  (Nov.  1959) 


3.  Section  1007.4013  is  revised  to  read 
as  follows: 

§  1007.4013  Quality  control  system. 

All  contracts  (other  than  base  procure¬ 
ment  contracts  and  those  excluded  by 
paragraph  1.2  of  Military  Specification 
MIL-Q-9858,  as  in  effect  on  the  date  of 
the  contract)  will  contain  the  following 
clause : 

Quality  Control  System  (Oct.  1960) 

The  Contractor  shall  provide  and  maintain 
a  quality  control  system  acceptable  to  the 
Government  for  the  supplies  covered  by  this 
contract.  The  system  of  quality  control  shall 
be  in  accordance  with  Military  Specifications 
MIL-Q-9858,  U.S.  Air  Force  Bulletin  No.  515, 
Control  of  Nonconforming  Supplies  and  U.S. 
Air  Force  Bulletin  No.  520,  Calibration  and 
Certification  of  Measuring  and  Testing 
Equipment,  as  in  effect  on  the  date  of  this 
contract.  The  provisions  of  this  clause  shall 
be  inapplicable  if  this  contract  is  one  of  the 
types  specified  in  paragraph  1 .2  of  referenced 
specification. 

The  date  of  the  MIL-Q-9858  specification 


§  1007.4051  Special  provisions  relating 
to  Air  Force  equipment  upon  which 
work  is  to  be  performed. 

*  *  *  *  * 

Special  Provisions  Relating  to  Air  Force 
Equipment  Upon  Which  Work  is  to  be 
Performed  (June  1959) 

(a)  The  Contractor’s  liability  for  Air  Force 
equipment  upon  which  work  is  to  be  per¬ 
formed  by  the  Contractor  pursuant  to  this 
contract  shall  be  subject  to  the  provisions  of 
paragraph  (f)  and  paragraph  (e)  as  revised 
below,  of  the  clause  of  this  contract  entitled 
“Government-furnished  property.”*  For  the 
purpose  of  this  clause,  the  following  shall  be 
substituted  for  paragraph  (e)  of  the  clause 
entitled  “Government-Furnished  Property”: 
“Title  to  Air  Force  equipment  furnished  for 
repair  or  modification  shall  remain  in  the 
Government.  The  Contractor  shall  protect 
such  equipment  in  accordance  with  sound 
industrial  practice.  The  Government  shall 
at  all  reasonable  times  have  access  to  the 
premises  wherein  the  Air  Force  equipment  is 
located.”  However,  such  equipment  shall  not 
be  considered  Government-furnished*  prop¬ 
erty  within  the  meaning  and  for  the  purposes 
of  any  other  paragraph  of  that  clause. 

7.  In  §  1007.4053,  clause  paragraph  (b) 
is  amended  to  read  as  follows: 

§  1007.4053  Notice  of  radioactive  ma¬ 
terials. 

*  •  *  •  • 

(b)  All  items,  parts,  or  subassemblies 
which  contain  radioactive  materials,  and  all 


As  used  throughout  this  subpart,  the 
term  “special  clause”  means  any  clause 
not  set  forth  in  other  subparts  of  this 
part  or  in  Part  7  of  this  title.  Special 
clauses  in  addition  to  those  appearing 
in  this  subpart  may  be  found  in  other 
parts  of  this  chapter  dealing  with  the 
subject  matter  with  which  they  are  iden¬ 
tified,  e.g.,  price  redetermination  clauses 
appear  in  Subpart  D,  Part  1003  of  this 
chapter. 

§§  1007.4004-1007.4008;  1007.4010- 

1007.4012;  1007.4015-1007.4021; 
1007.4023-1007.4025;  1007.4041; 
1007.4043-1007.4049;  1007.4054; 
1007.4055;  1007.4059  [Amend¬ 

ment] 

2.  From  the  following  table  add  the 
dates  to  the  clauses: 


Section 

1007.4004. . 

1007.4005 . 

1007.4006. . 

1007.4007 _ 

1007.4008— . 

1007.4010  . . 

1007.4011  . — 

1007.4012  . 

1007.4015.  . . — 

1007.4016.  . . . 

1007.4017  . . . 

1007.4018  . . . . 

1007.4019. . 

1007.4020  . . 

1007.4021  . 

1007.4023 . 

1007.4024. . . 

1007.4025— . . 

1007.4041 . . . 

1007.4043  (preceding  clause  para^ 


Date 

(Oct.  1957) 
(July  1955) 
(Aug.  1960) 
(Oct.  1957) 
(Feb. 1960) 
(Oct.  1957) 
(Oct.  1957) 
(July  1955) 
(June  1958) 
(July  1955) 
(July  1955) 
(July  1955) 
(July  1955) 
(Nov.  1958) 
(Nov.  1958,) 
(July  1948) 
(July  1948) 
(July  1955) 
(Aug.  1960) 


graph  (a)) 


(July  1955) 


1007.4044. 


(May  1955) 


in  effect  on  the  date  of  the  contract  may  be 
specifically  identified  in  the  contract 
schedule. 

§  1007.4026  [Deletion] 

4.  Delete  §  1007.4026. 

5.  Section  1007.4050  is  revised  to  read 
as  follows: 

§  1007.4050  Government  bill  of  lading. 

All  central  procurement  contracts  (ex¬ 
cept  purchase  orders  issued  on  DD  Form 
1155  and  contracts  issued  under  small 
purchase  procedures.  Subpart  F,  Part 
1003  of  this  chapter)  which  provide  for 
delivery  of  supplies  will  contain  the 
clause  set  forth  in  this  section.  Other 
contracts  may  contain  the  clause  set 
forth  in  this  section  or  may  contain  a 
GBL  clause  adapted  to  the  particular 
contract. 

Government  Bill  of  Lading  (July  1961) 

(a)  When  it  is  provided  in  this  contract 
that  the  supplies  shall  be  delivered  other 
than  f.o.b.  specified  destinations,  ship¬ 
ment  (s)  will  be  made  on  a  Government  Bill 
of  Lading.  The  required  number  of  such 
GBL’s  will  be  furnished  to  the  Contractor 
by  the  cognizant  transportation  activity. 
The  Contractor  shall  acknowledge  receipt  of 
these  GBL’s  in  the  manner  prescribed.  As 
shipments  are  made,  the  Contractor  shall 
prepare  and  distribute  the  applicable  GBL’s 
in  accordance  with  AMC  Form  232,  “Instruc¬ 
tions  for  Processing  U.S.  Government  Bill  of 
Lading.”  The  Contractor  also  agrees  that 
GBL’s  in  excess  of  the  requirements  of  this 
contract  will  be  returned  to  the  cognizant 
transportation  activity  within  a  reasonable 
time  after  final  shipment.  The  use  of  U.S. 
Government  mailing  indicia  is  authorized  in 
lieu  of  U.S.  Government  bills  of  lading  when 
commodity,  weight,  and  cube  permit  move¬ 
ment  within  the  U.S.  Postal  Service. 


containers  in  which  such  items,  parts,  or 
subassemblies  are  delivered  to  the  Govern¬ 
ment,  shall  be  clearly  marked  and  labeled 
as  required  by  Military  Specification  MIL- 
M-19590B. 

§  1007.4056  [Deletion] 

8.  Section  1007.4056  is  deleted. 

§  1007.4057  [Amendment] 

9.  In  §  1007.4057,  Training  equipment, 
the  date  (Mar.  1959)  is  added  to  the 
clause  title:  and  in  paragraph  (c)  of  the 
clause  the  words  “to  expire  31  August 
1961,”  in  the  last  sentence,  are  deleted. 

10.  In  §  1007.4058,  a  date  is  added  to 
the  clause  title  and  paragraph  (ii)  of 
the  clause  is  amended,  as  follows: 

§  1007.4058  Current  reimbursement. 

*  *  *  *  * 

Current  Reimbursement  (Nov.  1959) 

*  •  •  •  • 

(ii)  100  percent  of  such  approved  costs 
representing  cost  reimbursement  to  subcon¬ 
tractors  under  cost  reimbursement  type  sub¬ 
contracts,  provided  that  such  payments  by 
the  Government  shall  not  exceed  70  percent 
of  the  costs  incurred  by  such  subcontractors, 
and 

*  •  *  •  • 

§§  1007.4060  to  1007.4060-3  [Dele- 
tion] 

11.  Sections  1007.4060  through 
1007.4060-3  are  deleted. 

12.  Section  1007.4062  is  revised  to  read 
as  follows: 

§  1007.4062  Preparation  of  dangerous 
materials  for  shipment. 

The  following  clause  shall  be  inserted 
in  every  contract  involving  the  delivery 
of  material  which  is  an  oxidizing  agent 


1  The  fraction  shall  be  completed  by  in-  6.  In  §  1077.4051,  a  date  is  added  to  the  and  which  by  virtue  of  its  properties  is 
serting  the  number  of  months  comprising  clause  title  and  clause  paragraph  (a)  is  flammable,  corrosive,  combustible,  ex- 
the  amortization  period.  amended,  as  follows:  plosive,  toxic,  radioactive  or  so  magnetic 
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as  to  materially  affect  aircraft  naviga¬ 
tion  systems.  It  may  be  omitted  from 
contracts  where  it  is  obvious  that  such 
material  is  not  involved.  The  clause  may 
be  inserted  in  the  schedule.  General  Pro¬ 
visions  or  the  marking  and  packaging 
forms. 

Preparation  of  Dangerous  Materials  for 
Shipment  (Nov.  1960) 

If  shipment  of  dangerous  material,  as  de¬ 
fined  in  AFM  71-4,  “Packaging  and  Han¬ 
dling  of  Dangerous  Materials  for  Transporta¬ 
tion  by  Military  Aircraft,”  is  to  be  made  by 
military  air  or  to  an  aerial  port  of  embarka¬ 
tion,  the  Contractor  shall  label,  mark  and 
prepare  the  material  for  shipment  in  accord¬ 
ance  with  the  provisions  of  AFM  71-4.  The 
Contractor  shall  comply  with  the  require¬ 
ment  for  shipper’s  certification  set  forth  in 
paragraph  4,  Chapter  I  of  referenced  manual. 
The  provisions  of  this  clause  shall  be  in¬ 
cluded  in  any  subcontract  under  which 
dangerous  materials  may  be  supplied. 

Subpart  PP — Clauses  for  Contracts 
Issued  by  Foreign  Procurement 
Activities 

1.  Add  §§  1007.4200  to  1007.4202-2  as 
follows: 

§  1007.4200  Scope  of  subpart. 

This  subpart  concerns  the  clauses  to 
be  used  in  contracts  issued  by  foreign 
procurement  activities,  and  sets  forth 
in  detail  the  clauses  and  other  provisions 
to  be  used  in  construction  contracts  is¬ 
sued  by  such  activities.  In  the  event  of 
any  conflict  between  the  provisions  of 
this  subpart  and  any  treaty  or  executive 
agreement  to  which  the  United  States  is 
a  party,  such  treaty  or  executive  agree¬ 
ment  will  govern.  Except  as  otherwise 
specifically  provided  in  Subchapter  A, 
Chapter  I  of  this  title  or  this  subchap¬ 
ter,  contracts  issued  by  foreign  procure¬ 
ment  activities  will  contain  the  clauses 
required  and  may  contain  the  clauses 
authorized  by  Subchapter  A,  Chapter  I 
of  this  title  or  this  subchapter,  for  con¬ 
tracts  issued  by  other  AF  activities. 

§  1007.4202  Definitions. 

§  1007.4202—1  Contracts  issued  by  for¬ 
eign  procurement  activities. 

As  used  throughout  this  subpart,  the 
term  “contracts  issued  by  foreign  pro¬ 
curement  activities”  means  any  contract 
entered  into  between  a  foreign  procure¬ 
ment  activity,  as  defined  in  §  1001.201-57 
of  this  chapter,  and  a  foreign  contractor. 

§  1007.4202—2  AF  procurement  activi¬ 
ties  in  the  Panama  Canal  Zone. 

For  the  purpose  of  this  subpart,  AF 
procurement  activities  in  the  Panama 
Canal  Zone  are  considered  foreign  pro¬ 
curement  activities  with  respect  to  pro¬ 
curements  of  supplies  outside  the  United 
States,  its  territories  or  possessions. 

2.  In  §  1007.4203-1  add  a  Note  follow¬ 
ing  the  clause,  as  follows: 

§  1007.4203—1  Inconsistency  between 
English  version  and  translation  of 
contract. 

***** 

Note.  Because  of  the  provisions  of  the 
above -prescribed  clause,  It  is  essential  that 
contracting  officers  insure  that  foreign  con¬ 
tractors  thoroughly  understand  the  meaning, 
in  English,  of  all  terms  of  the  contract. 


2.  In  §  1007.4205-5,  a  Note  is  added 
following  paragraph  (a),  as  follows: 

§  1007.4205—5  Assignment  of  claims. 
***** 

Note:  It  is  advisable  that  the  contracting 
officer  secure  evidence  supporting  compliance 
with  the  above  addition  to  the  clause. 

3.  Section  1007.4205-7  is  revised  to 
read  as  follows: 

§  1007.4205—7  Federal,  State,  and  local 
taxes. 

The  clauses  set  forth  in  §  11.401  of  this 
title  will  not  be  inserted  in  the  contract, 
but  the  appropriate  clause  in  §  11.403-2 
of  this  title  will  be  used  in  lieu  thereof. 

§§  1007.4205-8,  1007.4205-24,  1007.- 
4205-27, 1007.4207-3—1007.4207- 
6  [Amendment] 

4.  From  the  following  table  add  the 
dates  to  the  clause  titles: 

Section  Date 

1007.4205- 8 - - -  (May  1960) 

1007.4205- 24 _ (Oct  1957) 

1007.4205- 27 _  (June  1957) 

1007.4207-3  through  1007.4207-6  (Oct.  1957) 

5.  Section  1007.4205-26  is  revised  to 
read  as  follows: 

§  1007.4205—26  Payments  for  Mutual 
Defense  Assistance  Program  con¬ 
tracts. 

Where  contracts  under  the  Mutual  De¬ 
fense  Assistance  Program  are  made  ac¬ 
cording  to  §  1006.2007  of  this  chapter, 
the  following  clause  will  be  inserted: 
Funds  and  Exchange  (Jan.  1956) 

Payment  under  this  contract  will  be  made 

in  United  States  dollars  or  in _ _  or 

in  a  combination  of  both,  at  the  option  of 
the  United  States  Government.  When  pay¬ 
ment  is  made  in  _ _  the  rate  of 

exchange  shall  be  in  accordance  with  the  rate 
of  exchange  agreement  between  the  Govern¬ 
ments  of  the  United  States  and _ _ 

in  effect  on  the  date  of  this  contract. 

Subpart  QQ  is  revised  to  read  as 
follows : 

Subpart  QQ — Clauses  for  Fixed-Price 
Architectural  Engineering  Service 
Contracts 

Sec. 

1007.4300  Scope  of  subpart. 

1007.4301  Statutory  authority  and  restric¬ 

tions. 

1007.4302  Definitions. 

1007.4303  Required  clauses. 

1007.4303- 1  Definitions. 

1007.4303- 2  Changes. 

1007.4303- 3  Default. 

1007.4303- 4  Disputes. 

1007.4303- 5  Termination  for  the  conven¬ 

ience  of  the  Government. 

1007.4303- 6  Officials  not  to  benefit. 

1007.4303- 7  Assignment  of  claims. 

1007.4303- 8  Eight-Hour  Law  of  1912. 

1007.4303- 9  Convict  labor. 

1007.4303- 10  Nondiscrimination  in  employ¬ 

ment. 

1007.4303- 11  covenant  against  contingent 

fees. 

1007.4303- 12  Renegotiation. 

1007.4303- 13  Gratuities. 

1007.4303- 14  Examination  of  records. 

1007.4303- 15  Subcontracts. 

1007.4303- 17  Data. 

1007.4303- 19  Release  of  information. 

1007.4303- 20  Approval  of  contract. 

1007.4304  Clauses  to  be  used  when  ap¬ 
plicable. 

1007.4304- 1  Alterations  in  contracts. 


Sec. 

1007.4304- 2  Reports. 

1007:4304-3  Preparation  of  specifications. 

1007.4304- 4  Military  security  requirement. 

1007.4304- 5  Buy  American  Act. 

1007.4305  General. 

1007.4306  Required  schedule  provisions. 

1007.4306- 1  Preliminary  recitation  (with¬ 

out  title). 

1007.4306- 2  Part  I — Statement  of  services. 

1007.4306- 3  Part  II — Consideration  and  pay¬ 

ment. 

1007.4306- 4  Part  III — Period  of  perform¬ 

ance. 

1007.4306- 5  Part  IV — Inspection,  delivery, 

and  acceptance. 

1007.4307  Schedule  provisions  to  be  used 

when  applicable. 

1007.4307- 1  Transportation  reimbursement. 

1007.4307- 2  Option  for  inspection  services. 

Authority:  §§  1007.4300  to  1007.4307-2  is¬ 
sued  under  sec.  8012,  70A  Stat.  488;  10  U.S.C. 
8012.  Interpret  or  apply  secs.  2301-2314, 
70A  Stat.  127-133;  10  U.S.C.  2301-2314. 

§  1007.4300  Scope  of  subpart. 

This  subpart  sets  forth  clauses  for  use 
in  fixed-price  contracts  for  architectural 
engineering  services. 

§  1007.4301  Statutory  authority  and  re¬ 
strictions. 

Contracts  for  architectural  engineer¬ 
ing  services  other  than  Capehart-Rains 
and  Wherry  Housing  projects  will  be 
processed  according  to  §  1003.204  of  this 
chapter.  Architectural  engineering  serv¬ 
ices  in  conjunction  with  Capehart- 
Rains  and  Wherry  Housing  projects  are 
procured  pursuant  to  and  shall  cite  Sec¬ 
tion  406  of  Public  Law  345,  84th  Congress 
as  amended  and  10  U.S.C.  2304(a)  (17). 
Prior  to  entering  into  a  contract  for 
architectural  engineering  services,  a  de¬ 
termination  and  findings  must  be  made 
by  the  Secretary  of  the  Air  Force  as 
required  by  §  1003.204  of  this  chapter  or 
the  respective  laws  authorizing  the  pro¬ 
curement.  There  are  statutory  limita¬ 
tions  on  the  amounts  that  may  be  paid 
architect-engineers  (for  example,  see  10 
U.S.C.  2306(d),  Public  Law  86-630,  AFR 
70-22  (Procedure  for  Negotiation  of  Ar¬ 
chitect-Engineer  Contracts) ,  AFM  88-26 
(Development,  Construction,  Supervi¬ 
sion,  and  Contract  Administration  of  AF 
Family  Housing) ) .  Special  instructions 
and  negotiation  procedures  for  A-E  con¬ 
tracts  other  than  Capehart-Rains  and 
Wherry  projects  are  in  AFR  70-22.  Spe¬ 
cial  instructions  and  negotiation  pro¬ 
cedures  for  Capehart-Rains  and  Wherry 
projects  are  in  AFM  88-26.  Additional 
instructions  pertaining  to  all  A-E  con¬ 
tracts  are  in  AFR  93-13  (Procedure  for 
Negotiations  of  Architect-Engineer  Fixed 
Price  Contract) .  The  following  contract 
clauses  with  appropriate  changes  in  the 
schedule  provisions  may  be  utilized  for 
Title  H  services. 

§  1007.4302  Definitions. 

The  term  “contract  for  architectural 
engineering  services”  means  any  contract 
on  a  fixed-price  basis  for  the  professional 
services  of  architectural  engineers  for  the 
drafting  of  architectural  plans,  drawings, 
design,  and  similar  work. 

§  1007.4303  Required  clauses. 

The  following  clauses  will  be  inserted 
in  all  contracts  for  architectural  en¬ 
gineering  services. 
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§  1007.4303—1  Definitions. 

Section  7.103-1  of  this  title. 

§  1007.4303—2  Changes. 

Section  1007.4025. 

§  1007.4303-3  Default. 

Section  8.707  of  this  title. 

§  1007.4303-4  Disputes. 

Section  7.103-12  of  this  title. 

§  1007.4303—5  Termination  for  the  con. 
venience  of  the  Government. 

Section  1007.2103-16. 

§  1007.4303—6  Officials  not  to  benefit. 

Section  7.103-19  of  this  title. 

§  1007.4303—7  Assignment  of  claims. 

Section  7.103-8  of  this  title,  but  see 
§  1007.103-8. 

§  1007.4303-8  Eight-Hour  Law  of  1912. 

Section  12.303-1  of  this  title. 

§  1007.4303-9  Convict  labor. 

Section  12.203  of  this  title. 

§  1007.4303—10  Nondiscrimination  in 
employment. 

Section  12.802  of  this  title. 

§  1007.4303—11  Covenant  against  con- 
tingent  fees. 

Section  7.103-20  of  this  title. 

§  1007.4303—12  Renegotiation. 

Insert  the  applicable  clause  in  §  7.103- 
13  of  this  title. 

§  1007.4303—13  Gratuities. 

Section  7.104-16  of  this  title. 

§  1007.4303—14  Examination  of  records. 

Section  7.104-15  of  this  title. 

§  1007.4303—15  Subcontracts. 

Section  1007.4030(b). 

§  1007.4303-17  Data. 

Section  9.203-1  of  this  title. 

§  1007.4303—19  Release  of  information. 
Release  of  Information  (March  1957) 

The  Contractor  agrees  not  to  divulge  or 
release  any  information  developed  or  ob¬ 
tained  in  connection  with  performance  of 
this  contract  concerning  the  details  of  per¬ 
formance  of  this  contract  or  any  possible 
construction  based  on  the  results  thereof 
(including  but  not  limited  to  plans,  specifica¬ 
tions,  location,  time  or  estimated  cost  of  con¬ 
struction)  ,  except  to  authorized  Government 
personnel  or  upon  the  prior  written  ap¬ 
proval  of  the  Contracting  Officer. 

§  1007.4303—20  Approval  of  contract. 

See  §  7.105-2  of  this  title. 

§  1007.4304  Clauses  to  be  used  when 
applicable. 

§  1007.4304—1  Alterations  in  contracts. 

According  to  instructions  for  use  in 
§  1007.105-1,  insert  the  clause  in  §  7.105-1 
of  this  title. 

§  1007.4304—2  Reports. 

Insert  the  following  clause  in  all  con¬ 
tracts  of  more  than  6  months’  duration. 
This  clause  may  be  inserted  in  contracts 
of  less  than  6  months’  duration  when 
special  circumstances  make  inclusion  de¬ 


sirable.  This  reporting  requirement  has 
been  determined  exempt  from  the  Fed¬ 
eral  Reports  Act  of  1942.  One  copy  of 
the  report  shall  be  forwarded  to  the 
Major  Air  Command. 

Reports  (January  1955) 

During  the  life  of  this  contract  the  Con¬ 
tractor  shall  submit  to  the  Contracting  Offi¬ 
cer,  by  the  10th  day  of  each  calendar  month, 
a  report  of  the  work  accomplished  in  per¬ 
formance  of  this  contract  during  the  preced¬ 
ing  calendar  month.  These  reports  shall  be 
In  such  detail  as  the  Contracting  Officer  may 
reasonably  require  to  enable  accurate  valua¬ 
tion  of  the  Con  ft- actor’s  progress  In  perform¬ 
ance  of  this  contract. 

§  1007.4304—3  Preparation  of  specifica¬ 
tions. 

Insert  the  following  clause  in  all  con¬ 
tracts  calling  for  the  furnishing  of  spec¬ 
ifications  by  the  contractor. 

Preparation  of  Specifications  (August  1961) 

The  Contractor  shall  make  reference  to 
applicable  Federal  specifications.  If  available, 
for  items  and  materials  to  be  used.  If  Fed¬ 
eral  specifications  are  not  available,  the 
Contractor  shall  reference  specifications  pre¬ 
pared  by  recognized  professional  manufac¬ 
turer  or  construction  societies,  or  furnish 
descriptions  of  the  Items  or  materials  con¬ 
taining  all  the  fundamental  properties  and 
all  the  essential  requirements  to  be  met  by 
the  items  or  materials.  When  an  item  or 
material  cannot  be  described  because  of  its 
technical  construction  or  composition  or 
because  It  Is  a  proprietary  item,  the  name  of 
one,  and  if  available,  several,  suitable  com¬ 
mercial  products  shall  be  included  as  part  of 
the  required  description,  followed  by  the 
words  “or  equal.”  If  it  is  determined  that 
one  and  only  one  brand  of  Item  or  material 
will  meet  the  requirement,  the  Contractor 
shall  so  state  and  shall  give  full  justification 
for  that  determination. 

§  1007.4304—4  Military  security  require¬ 
ment. 

According  to  the  requirements  of 
§  7.104-12  of  this  title,  insert  the  clause 
in  that  section. 

§  1007.4304—5  Ruy  American  Act. 

According  to  the  requirements  of 
§  6.104-5  of  this  title,  insert  the  clause  in 
that  section. 

§  1007.4305  General. 

Any  other  clause  authorized  by  Sub¬ 
chapter  A,  Chapter  I  of  this  title,  or  this 
Subchapter,  according  to  instructions  for 
use,  may  be  used  when  necessary  to  cover 
the  subject  matter  contained  in  such 
clause. 

§  1007.4306  Required  schedule  provi¬ 
sions. 

The  schedule  will  contain,  among  other 
statements,  the  following  provisions,  to 
be  completed  with  appropriate  informa¬ 
tion. 

§  1007.4306—1  Preliminary  recitation 
(without  title). 

(For  contracts  in  §  1003.204  of  this 
chapter  only;  the  recitation  for  Capehart 
and  Wherry  housing  projects  appears  in 
the  respective  Determinations  and  Find¬ 
ings.) 

It  has  been  determined  that  the  work  and 
services  called  for  hereunder  will  be  advan¬ 
tageous  to  the  national  defense,  and  that  the 
existing  facilities  of  the  Department  of  the 


Air  Force  are  not  adequate  to  perform  such 
services. 

§  1007.4306—2  Part  I — Statement  of 
services. 

Part  I — Statement  of  Services  (March  1957) 

(a)  The  Contractor  shall  furnish  and  sup¬ 
ply  to  the  Government  architectural  engi¬ 
neering  services  necessary  for  the  accomplish¬ 
ment  and  delivery  of  plans,  specifications, 
drawings,  design  analysis,  cost  estimates,  and 
such  other  work  as  is  specified  in  the  State¬ 
ment  of  Work  set  forth  in  Exhibit  “A,” 
attached  hereto,  and  made  a  part  hereof. 

(b)  The  services  shall  be  performed  by 
personnel  qualified  professionally  and  other¬ 
wise  for  the  work  called  for. 

§  1007.4306—3  Part  II — Consideration 
and  payment. 

Part  II — Consideration  and  Payment 
(March  1957) 

The  Government  will  pay  the  Contractor 
upon  the  satisfactory  performance  of  work 
and  services,  and  upon  the  submission  of 
properly  certified  invoices  or  vouchers,  ap¬ 
proved  by  the  Contracting  Officer,  as  full 
payment  for  all  of  the  work  called  for  here¬ 
under,  a  total  sum  of  _  dollars 

($ _ ),  payable  as  follows: 

§  1007.4306-4  Part  III — Period  of  per¬ 
formance. 

Part  III — Period  of  Performance 
(March  1957) 

The  period  of  performance  of  the  work 
and  services  called  for  hereunder  shall  be: 

§  1007.4306—5  Part  IV — Inspection,  de¬ 
livery,  and  acceptance. 

Part  IV — Inspection,  Delivery,  and  Accept¬ 
ance  (March  1957) 

The  work  called  for  hereunder,  as  well  as 
the  Contractor’s  books,  records,  and  place  of 
business,  related  to  the  performance  of  this 
contract,  shall,  at  aU  reasonable  times,  be 
subject  to  inspection  by  the  Contracting 

Officer.  Delivery  shall  be  made  to _ 

at  _ _  which  is  designated  as  the 

place  for  final  inspection  and  acceptance  by 
the  Government. 

§  1007.4307  Schedule  provisions  to  be 
used  when  applicable. 

§  1007.4307—1  Transportation  reim¬ 
bursement. 

If  the  contract  provides  for  the  reim¬ 
bursement  of  actual  cost  of  transporta¬ 
tion  as  a  separate  item,  the  clause  in 
§  1007.4306-3  will  be  designated  “(a)” 
and  the  following  paragraph  (b)  added: 

(b)  The  additional  sum  of _ dollars 

($ _ )  has  been  allotted  to  this  contract 

to  reimburse  the  Contractor  for  the  cost  of 
transporting  personnel  necessary  to  perform 
the  contract.-  Reimbursement  for  the  actual 
cost  therefor  shall  be  made  upon  the  sub¬ 
mission  of  properly  certified  invoices  and 
other  evidence  satisfactory  to  the  Contract¬ 
ing  Officer. 

§  1007.4307-2  Option  for  inspection 
services. 

When  it  is  desired  to  include  in  an 
Architectural  Engineering  service  con¬ 
tract  an  option  for  inspection  services 
for  the  construction  of  the  work  result¬ 
ing  from  the  plans,  drawings,  designs  or 
other  work  under  the  contract,  the  more 
appropriate  of  the  following  clauses  will 
be  inserted. 

(a)  When  a  detailed  specification  of 
the  inspection  services  to  be  performed 
is  available  and  made  a  part  of  the 
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874  (81st  Congress)  as  amended.  Each  gated  at  the  time  of  execution  of  the 
contract  will  cite  that  statute  as  well  contract. 


option,  and  a  lump  sum  price  therefor 
can  be  negotiated,  the  following  clause 
will  be  inserted. 

Option  for  Inspection  Services  (January  1950) 

(a)  The  Contractor  agrees,  at  the  option 

of  the  Government,  to  perform  the  construc¬ 
tion  inspection  services  covering  the  con¬ 
struction  which  may  result  from  work  based 
on  the  Statement  of  Work  6et  forth  in  this 
contract.  Such  inspection  services  will  be 
performed  in  accordance  with  the  specifica¬ 
tion  for  inspection  services  which  is  identi¬ 
fied  as  Appendix  A,  attached  to  this  contract. 
The  agreed  price  for  such  services  is  $ _ 

(b)  This  option  will  remain  in  effect  dur¬ 
ing  the  Government  fiscal  year  in  which  this 
contract  is  made  and  also  the  succeeding 
fiscal  year.  The  Government  may  exercise 
this  option  by  a  notice  in  writing  to  the 
Contractor  and  appropriate  amendment  of 
the  contract. 

(b)  When  no  specification  for  inspec¬ 
tion  services  is  available,  or  the  time  of 
performance  is  undetermined,  or  for 
other  reasons  only  the  categories  of  in¬ 
spection  personnel  and  agreed  payment 
therefor  is  to  be  included  in  the  option 
the  following  clause  will  be  inserted. 

Option  for  Inspection  Services 
(January  1959) 

(a)  The  Contractor  agrees,  at  the  option 
of  the  Government  to  perform  the  construc¬ 
tion  inspection  services  covering  any  portion 
or  all  of  the  construction  which  may  result 
from  work  based  on  the  Statement  of  Work 
set  forth  in  this  contract. 

(b)  The  Contractor  shall  utilize  the  cate¬ 
gories  of  personnel  set  forth  in  paragraph 
(d)  below  in  the  performance  of  such  inspec¬ 
tion  services.  Other  types  of  personnel  shall 
not  be  utilized  by  the  Contractor  except  with 
the  prior  approval  of  the  Contracting  Officer. 
All  personnel  shall  be  qualified  profession¬ 
ally  and  otherwise  for  their  work. 

(c)  This  option  will  remain  in  effect  dur¬ 
ing  the  Government  fiscal  year  in  which  this 
contract  is  made  and  also  the  succeeding 
fiscal  year. 

(d)  The  categories  of  personnel,  the  maxi¬ 
mum  monthly  rate,  and  the  maximum  daily 
rate  which  shall  apply  for  services  for  less 
than  a  full  month  are  as  follows: 

Category 

of  personnel  Monthly  rate  Daily  rate 


(e)  The  exercise  of  this  option  shall  be 
evidenced  by  a  supplemental  agreement  to 
this  contract  which  will  include  the  esti¬ 
mated  maximum  amount  and  other  provi¬ 
sions  that  may  be  necessary  to  carry  out 
such  service.  The  presently  estimated  maxi¬ 
mum  amount  which  will  be  required  to  pay 
for  such  services  is  $ _ 

Subpart  RR — Clauses  for  Teacher 
Contracts 

1.  Add  §§  1007.4400  to  1007.4402,  as 
follows : 

§  1007.4400  Scope  of  subpart. 

This  subpart  sets  forth  the  clauses  for 
use  in  personal  service  contracts  with 
teachers,  substitute  teachers,  and  prin¬ 
cipals  for  Air  Force-operated  dependents’ 
schools  in  the  United  States  and  Puerto 
Rico.  The  requirements  for  this  type 
of  contract  will  be  initiated  according  to 
AFL  34-26  (Initiating  Contractual  Re¬ 
quirements  for  Certain  AF-Operated  De¬ 
pendents’  Schools). 

§  1007.4401  Authority. 

The  authority  for  this  type  of  service 
is  set  forth  in  section  6  of  Public  Law 
No.  69 - 4 


as  Public  Law  413  (80th  Cong.).  No 
findings  and  determinations  are  required 
for  contracts  of  this  type. 

§  1007.4402  Definition. 

As  used  throughout  this  subpart,  the 
term  “teacher  contract”  means  a  con¬ 
tract  made  with  a  teacher,  a  substitute 
teacher,  or  a  principal  for  Air  Force- 
operated  dependents’  schools  pursuant 
to  section  6  of  Public  Law  874  (81st 
Cong.)  as  amended. 

§§  1007.4403-8;  1007.4405-1—1007- 

4405-6;  1007.4406-1—1007.4406- 
4;  1007.4407-1—1007.4407-3; 

1007.4407—5  [Amendment] 

2.  Add  the  date  “(Oct.  1957)”  to  the 
clause  in  the  following  sections:  Sec¬ 
tions  1007.4403-8,  1007.4405-1— 

1007.4405-6,  1007.4406-1—1007.4406-4, 

1007.4407-1—1007.4407-3,  1007.4407-5. 

Subpart  SS — Clauses  for  Fixed-Price 

Type  Maintenance,  Overhaul  and 

Modification  Contracts 

§§  1007.4503-2—1007.4503-4;  1007- 

4505—2  [Amendment] 

1.  From  the  following  table  add  the 
dates  to  the  clause  titles: 

Section  Date 

1007.4503- 2- .  (June  1958) 

1007.4503- 3 _ _ —  (Jan.  1960) 

1007.4503- 4 . .  (June  1958) 

1007.4505-2 .  (June  1958) 

2.  Section  1007.4505-3  is  revised  to 
read  as  follows: 

§  1007.4505—3  Materials  and  parts 
coded  CP. 

Maintenance  contracts  which  provide 
that  materials  and  parts  coded  CP  (in 
Appendix  B  or  otherwise)  will  be  fur¬ 
nished  by  the  Government  to  the  con¬ 
tractor  will  contain  a  separate  item  in 
the  schedule  under  which  the  material 
the  Government  fails  to  furnish  may  be 
supplied  by  the  contractor.  The  item 
should  read  substantially  as  follows: 

Item  _ _  The  Contractor  shall  fur¬ 

nish  the  supplies  coded  CP  (Central  Pro¬ 
curement)  under  Appendix  B,  attached 
hereto,  to  the  extent  the  Government  is 
unable  to  furnish  same,  provided  the  need 
for  the  Contractor  to  furnish  such  supplies 
is  verified  by  the  Contracting  Officer.  Sup¬ 
plies  so  furnished  shall  be  chargeable  to 
this  contract  item,  and  Contractor’s  invoices 
or  vouchers  submitted  for  payment  shall 
contain  sufficient  information  to  identify 
[the  supplies  furnished  under  this  item). 
The  estimated  cost  to  the  Government  of 
the  supplies  to  be  furnished  hereunder  by 
the  Contractor  is  $ _ (Oct.  I960). 

Any  clause  used  for  this  purpose  must 
be  adequate  to  assure  that  supplies  fur¬ 
nished  by  the  contractor  as  CP  items 
can  be  distinguished  and  charged  to  this 
item  rather  than  to  those  under  which 
supplies  coded  LP  will  be  furnished  by 
the  contractor.  The  method  of  listing 
the  parts  and  determining  prices  or 
terms  for  reimbursement  will  be  set  forth 
elsewhere  in  the  schedule.  In  the  case 
payment  for  such  supplies  is  on  a  cost 
reimbursement  basis  insert  in  the  [  1 
the  following:  “the  costs  incurred  in  fur¬ 
nishing  such  supplies.”  The  estimated 
cost  to  the  Government  will  be  obli- 


Subpart  TT — Clauses  for  Cost-Reim¬ 
bursement  Type  Maintenance, 
Overhaul,  and  Modification  Con¬ 
tracts 

§  1007.4603—2  [Amendment] 

In  §  1007.4603-2  Changes,  add  the  date 
“(July  1959)”  to  the  clause  title. 

Subpart  VV — Clauses  and  Schedule 
Provisions  for  Flight  Instruction  of 
AFROTC  Personnel  at  Civilian  Col¬ 
leges  and  Universities 

1.  Add  §§  1007.4800  and  1007.4801  as 
follows : 

§  1007.4800  Scope  of  subpart. 

This  subpart  sets  forth  clauses  and 
schedule  provisions  for  procuring  flight 
instruction  at  civilian  colleges  and  uni¬ 
versities  for  AFROTC  personnel. 

§  1007.4801  Limitation  on  use. 

Contracts  for  instruction  of  AFROTC 
personnel  at  civilian  colleges  and  uni¬ 
versities  will  be  issued  only  by  Hq 
AFROTC,  Maxwell  Air  Force  Base. 

§  1007.4803—2  [Amendment] 

2.  In  §  1007.4803-2,  Inspection,  add 
the  date  “(Apr.  1959)  ”  to  the  clause  title. 

§  1007.4806  [Amendment] 

3.  In  §  1007.4806,  Schedule  provisions, 
add  the  date  “(Sept.  1958)”  to  the  clause 
title  in  Part  I,  Part  n,  Part  m,  and 
Part  IV. 

Subpart  WW — Clauses  for  Basic 
Agreements  for  Communication 
Services 

§  1007.4902—1  [Amendment] 

1.  In  §  1007.4902-1,  Introductory  re¬ 
cital,  insert  the  date  “(Apr.  1958)’’  above 
the  clause. 

§§  1007.4902-3—1007.4902-5;  1007- 

4902- 18;  1007.4903-1—1007- 

4903- 2;  1007.4903-4—1007.4903- 
6  [Amendment] 

2.  In  the  following  sections  add  the 
date  “(Apr.  1958)”  to  the  clause  titles: 
Sections  1007.4902-3—1007.4902-5, 1007.- 

4902- 18,  1007.4903-1—1007.4903-2,  1007.- 

4903- 4—1007.4903-6. 

Subpart  XX — Clauses  for  Food 
Service  Contracts 

§§  1007.5003-1 ;  1007.5003-3—1007- 

5003-6;  1007.5003-8;  1007.5003- 
1 1 — 1007.5003—12 ;  1007.5003- 

31 — 1007.5003—32  [Amendment] 

1.  In  the  following  sections,  add  the 

date  “(June  1958)”  to  the  clause  title: 
Sections  1007.5003-1,  1007.5003-3— 

1007.5003- 6,  1007.5003-8,  1007.5003-11— 

1007.5003- 12, 1007.5003-31—1007.5003-32. 

§§  1007.5003-7;  1007.5005-1  [Amend, 
ment] 

2.  In  §  1007.5003-7  Record  and  charge 
for  meals  served,  add  the  date  “(June 
I960)”  to  the  clause  title;  and  in 
§  1007.5005-1  Changes  in  price  based  on 
variation  from  estimate,  add  the  date 
“(Oct.  1959)”  to  the  clause  title. 
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(Sec.  8012,  70A  Stat.  488;  10  UJS.C.  8012.  In¬ 
terpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314) 

By  order  of  the  Secretary  of  the  Air 
Force. 

Carroll  W.  Kelley, 
Lieutenant  Colonel,  U.S.  Air 
Force,  Chief,  Special  Activi¬ 
ties  Group,  Office  of  The 
Judge  Advocate  General. 

IP.R.  Doc.  62-3401;  Piled,  Apr.  9,  1962; 
8:45  ajn.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Upper  Klamath  National  Wildlife 
Refuge,  Oregon 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register. 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Oregon 

UPPER  KLAMATH  NATIONAL  WILDLIFE 
REFUGE 

Sport  fishing  on  the  Upper  Klamath 
National  Wildlife  Refuge,  Oregon,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  This  open 
area,  comprising  1,000  acres  or  8  percent 
of  the  total  area  of  the  refuge,  is  deline¬ 
ated  on  a  map  available  at  the  Tule  Lake 
National  Wildlife  Refuge  headquarters, 
Tulelake,  Calif.,  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  1002  Northeast 
Holladay  Street,  Portland  8,  Oreg. 

Sport  fishing  is  subject  to  the  follow¬ 
ing  conditions: 

(a)  Species  permitted  to  be  taken: 
Trout  and  other  minor  species  permitted 
under  State  regulations. 

(b)  Open  season:  April  21,  1962, 
through  October  31, 1962. 

(c)  Daily  creel  limits:  Trout — Ten 
fish  per  day,  minimum  length  6  inches, 
but  not  more  than  5  of  which  may  be  12 
inches  or  over.  Bag  limit  for  trout  20 
inches  and  over  is  2  fish  per  day  and  is 
to  be  counted  with  regular  trout  bag 
limit.  Plus  creel  limits  for  minor  spe¬ 
cies  as  prescribed  by  State  regulations. 

(d)  Methods  of  fishing : 

1.  Tackle:  Line,  or  rod  and  line,  in 
hand  or  closely  attended.  Line  limited 
to  3  hooks  except  on  floating  bass  plugs. 

2.  Bait:  The  use  of  live  fish  for  bait 
is  prohibited. 

3.  Boats:  Boats  with  motors  permitted 
for  fishing.  Speed  of  boats  shall  not 
exceed  10  miles  per  hour  on  that  part 
west  of  a  line  beginning  at  a  point  on 
the  north  shore  of  Pelican  Bay  Ya  mile 
east  of  Crystal  Creek  and  extending  due 
south  to  opposite  shore  of  lake;  and  in 


any  stream,  creek,  or  canal  leading  into 
said  described  portion  of  the  lake. 

(e)  Other  provisions: 

1.  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

2.  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

3.  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  November  1,  1962. 

Paul  T.  Quick, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

March  23, 1962. 

[F.R.  Doc.  62-3412;  Plied,  Apr.  9,  1962; 

8:45  a.m.] 

t 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTER  N — ARTIFICIAL  ISLANDS  AND 

FIXED  STRUCTURES  ON  THE  OUTER  CON¬ 
TINENTAL  SHELF 

[CGPR  62-9J 

PART  143— CONSTRUCTION  AND 
ARRANGEMENT 

Subpart  143.05 — Means  of  Escape 

Emergency  Means  of  Escape  From 
Platforms 

Pursuant  to  the  notice  of  proposed 
rule  making  published  in  the  Federal 
Register  on  January  23,  1962  (27  F.R. 
657-665),  and  the  Merchant  Marine 
Council  Public  Hearing  Agenda,  dated 
March  12,  1962  (CG-249),  the  Merchant 
Marine  Council  held  a  public  hearing 
on  March  12,  1962,  for  the  purpose  of 
receiving  comments,  views,  and  data. 
The  proposals  considered  were  identified 
as  Items  I  to  EX,  inclusive,  and  Item  IX 
contained  proposals  regarding  emer¬ 
gency  means  of  escape  from  platforms. 

This  document  is  the  second  of  a  se¬ 
ries  covering  the  regulations  and  actions 
considered  at  this  public  hearihg  and 
annual  session  of  the  Merchant  Marine 
Council. 

In  this  document  are  the  actions  taken 
with  respect  to  emergency  means  of  es¬ 
cape  which  will  require  two  means  of 
escape  to  be  provided  from  each  level 
to  the  surface  of  the  water.  The  pro¬ 
posals  in  Item  IX  are  accepted.  They 
were,  also  described  in  the  notice  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  23,  1962  (27  F.R.  665) . 

By  virtue  of  the  authority  vested  in  me 
as  Commandant.  U.S.  Coast  Guard,  by 
Treasury  Department  Orders  167-15, 
dated  January  3,  1955  (20  F.R.  840) ,  and 
167-17,  dated  June  29,  1955  (20  Fit. 
4976),  to  promulgate  regulations  in  ac¬ 
cordance  with  the  statutes  cited  with  the 
regulations  below,  the  following  amend¬ 
ments  to  §§  143.05-1  to  143.05-10,  inclu¬ 
sive,  are  prescribed  and  shall  become 
effective  90  days  after  the  date  of  pub¬ 


lication  of  this  document  in  the  Federal 
Register  : 

Sec. 

143.05-1  Type. 

143.05-5  Number  and  type  required. 
143.05-10  Accessibility  and  location. 

Authority:  §§  143.05-1  to  143.05-10  Issued 
under  sec.  633,  63  Stat.  545;  14  US.C.  633. 
Interpret  or  apply  sec.  4,  67  Stat.  462;  43 
U.S.C.  1333. 

§  143.05-1  Type. 

(a)  “Primary  means  of  escape”  shall 
be  fixed  stairways  or  fixed  ladders  of 
metal  construction. 

<b)  Secondary  means  of  escape”  shall 
be  types  approved  for  “primary  means 
of  escape”  or  portable,  flexible  ladders, 
knotted  man  ropes,  and  other  devices 
satisfactory  to  the  Officer  in  Charge, 
Marine  Inspection. 

§  143.05—5  Number  and  type  required. 

(a)  Manned  platforms  shall  be  pro¬ 
vided  with  at  least  two  “primary  means 
of  escape”  extending  from  the  uppermost 
platform  level  that  contains  living  quar¬ 
ters  or  that  personnel  occupy  continu¬ 
ously,  to  each  successively  lower  working 
level  and  to  the  water  surface.  Working 
levels  without  living  quarters,  shops,  or 
offices  in  manned  platform  structural  ap¬ 
pendages,  extensions,  and  installations 
that  personnel  occupy  only  occasionally 
shall  be  provided  with  one  “primary 
means  of  escape”  and,  when  necessary  in 
the  opinion  of  the  Officer  in  Charge,  Ma¬ 
rine  Inspection,  one  or  more  "secondary 
means  of  escape.” 

(b)  Unmanned  platforms  shall  be  pro¬ 
vided  with  at  least  one  “primary  means 
of  escape”  extending  from  the  upper¬ 
most  platform  working  level  to  each  suc¬ 
cessively  lower  working  level  and  to  the 
water  surface.  When  personnel  are  on 
board,  unmanned  platforms  shall  also  be 
provided  with  one  or  more  "secondary 
means  of  escape,”  but  not  more  than  one 
will  be  required  for  every  10  persons  ex¬ 
tending  from  the  uppermost  working 
level  of  the  platform  to  each  successively 
lower  working  level  and  to  the  water 
surface,  excluding  platform  appendages 
and  installations,  unless  “secondary 
means  of  escape”  from  such  appendages 
and  installations  are  necessary  in  the 
opinion  of  the  Officer  in  Charge,  Marine 
Inspection. 

§  143.05—10  Accessibility  and  location. 

(a)  “Means  of  escape”  shall  be  suit¬ 
ably  accessible  to  personnel  for  rapid 
platform  evacuation. 

(b)  When  two  or  more  "means  of 
escape”  are  installed,  at  least  two  shall 
be  located  as  nearly  diagonally  opposite 
each  other  as  practicable  unless  such 
requirement  is  unreasonable  or  imprac¬ 
ticable  in  the  opinion  of  the  Officer  in 
Charge,  Marine  Inspection. 

Dated:  April 3, 1962. 

[seal]  E.  J.  Roland, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

{F.R.  Doc.  62-3440;  Filed,  Apr.  0,  1962; 

8:48  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  928  1 

[Docket  No.  AO-340 [ 

HANDLING  OF  APRICOTS  GROWN  IN 
SOLANO  AND  YOLO  COUNTIES  IN 

CALIFORNIA 

Notice  of  Recommended  Decision  and 

Opportunity  To  File  Written  Excep¬ 
tions  With  Respect  to  a  Proposed 

Marketing  Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900) ,  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
a  proposed  marketing  agreement  and 
order  regulating  the  handling  of  apri¬ 
cots  grown  in  Solano  and  Yolo  Counties 
in  California,  to  be  effective  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  “act.”  Interested 
parties  may  file  written  exceptions  to 
this  recommended  decision  with  the 
Hearing  Clerk,  U.S.  Department  of  Ag¬ 
riculture,  Room  112,  Administration 
Building,  Washington  25,  D.C.,  not  later 
than  the  close  of  business  of  the  tenth 
day  after  publication  of  this  recom¬ 
mended  decision  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quadrupli¬ 
cate. 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the 
proposed  marketing  agreement  and  order 
(hereinafter  referred  to  collectively  as 
the  “order”)  were  formulated,  was  held 
at  Winters,  Calif.,  on  February  15-16, 
1962,  pursuant  to  a  notice  thereof  which 
was  published  January  26,  1962,  in  the 
Federal  Register  (27  F.R.  781).  Such 
notice  set  forth  a  proposed  marketing 
agreement  and  order  which  had  been 
presented  to  the  Department  of  Agricul¬ 
ture  by  the  Apricot  Marketing  Order 
Promulgation  Committee,  with  a  peti¬ 
tion  for  a  hearing  thereon. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows; 

( 1 )  The  existence  of  the  right  to  exer¬ 
cise  Federal  jurisdiction  in  this  instance; 

(2)  The  need  for  the  proposed  regu¬ 
latory  program  to  effectuate  the  de¬ 
clared  purposes  of  the  act; 

(3)  The  definition  of  the  commodity 
and  determination  of  the  production 
area  to  be  affected  by  the  order; 

(4)  The  identity  of  the  persons  and 
transactions  to  be  regulated;  and 

(5)  The  specific  terms  and  provisions 
of  the  order  including: 


(a)  Definition  of  terms  used  therein 
which  are  necessary  and  incidental  to 
attain  the  declared  objectives  of  the  act, 
and  including  all  those  set  forth  in  the 
notice  of  hearin",  among  which  are  those 
applicable  to  the  following  additional 
terms  and  provisions; 

(b)  The  establishment,  maintenance, 
composition,  powers,  duties,  and  opera¬ 
tion  of  a  committee  which  shall  be  the 
administrative  agency  for  assisting  the 
Secretary  in  administration  of  the 
program; 

(c)  The  incurring  of  expenses  and  the 
levying  of  assessments; 

(d)  Authority  to  establish  apricot 
marketing  research  and  development 
projects; 

(e)  The  method  for  regulating  ship¬ 
ments  of  apricots  grown  in  the  produc¬ 
tion  area; 

(f)  The  granting  of  exemptions  and 
the  establishment  of  special  regulations 
for  apricots  handled  in  certain  types  of 
shipments  or  for  certain  specified 
purposes; 

(g)  The  requirement  for  inspection 
and  certification  of  apricots  handled; 

(h)  The  establishment  of  reporting 
requirements  for  handlers; 

(i)  The  requirement  of  compliance 
with  all  provisions  of  the  order  and  with 
regulations  issued  pursuant  thereto;  and 

(j)  Additional  terms  and  conditions 
as  set  forth  in  sections  62  through  71 
and  published  in  Federal  Register  (27 
F.R.  781)  on  January  26,  1962,  which 
are  common  to  marketing  agreements 
and  orders,  and  certain  other  terms  and 
conditions  as  set  forth  in  sections  72 
through  74,  and  also  published  in  the 
said  issue  of  the  Federal  Register,  which 
are  common  to  marketing  agreements 
only. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  aforemen¬ 
tioned  material  issues,  all  of  which  are 
based  on  the  evidence  adduced  at  the 
hearing  and  the  record  thereof,  are  as 
follows: 

(1)  Apricots  are  grown  commercially 
in  California  and  Washington  and,  to  a 
limited  extent,  in  Utah.  Some  apricots 
are  produced  in  other  states,  primarily 
for  home  use  and  for  supplying  local 
markets.  California  has,  by  far,  the 
largest  production  of  apricots.  Average 
production  of  apricots  in  California  dur¬ 
ing  the  10-year  period  1950-59  was  ap¬ 
proximately  182,000  tons  or  92  percent 
of  the  average  production  of  the  three 
major  apricot-producing  states. 

About  10  percent  of  the  annual  Cali¬ 
fornia  apricot  production  is  marketed  as 
fresh  fruit,  the  remainder  of  the  crop 
being  canned  or  dried.  The  volume  of 
fresh  California  apricots  shipped  from 
the  producing  areas  are  nearly  equally 
divided  between  markets  within  Cali¬ 
fornia  and  those  outside  the  State.  An¬ 
nual  unloads  in  selected  markets  during 
1961,  as  reported  by  the  Agricultural 
Marketing  Service,  shows  that  unloads 


of  California  apricots  in  Los  Angeles  and 
San  Francisco  were  larger  than  for  any 
other  individual  market  and,  with  the 
exception  of  New  York  City,  greatly 
exceed  that  of  other  markets.  However, 
a  large  percentage  of  the  apricots  un¬ 
loaded  in  Los  Angeles  is  later  trans¬ 
shipped  to  destinations  outside  the  State 
of  California.  The  market  area  of  Los 
Angeles  is  a  major  assembly  point  for 
truck  shipments  of  California  fruits  and 
vegetables.  It  is  a  common  practice 
for  trucks  to  assemble  mixed  loads  of 
fruits  and  vegetables  in  the  market  area 
of  Los  Angeles  and  to  transport  them 
to  out-of-state  destinations,  principally 
in  the  Southwestern  States  such  as 
Texas,  Oklahoma,  New  Mexico,  and  Ari¬ 
zona,  but  sometimes  as  far  distant  as 
Florida.  A  substantial  quantity  of  apri¬ 
cots  move  out  of  Los  Angeles  in  these 
mixed  loads.  A  representative  of  a  large 
Los  Angeles  receiver  testified  that  75  per¬ 
cent  of  the  apricots  they  handle  are 
transshipped  to  out-of-state  destina¬ 
tions  and  expressed  the  belief  that  a 
similar  portion  of  the  apricots  handled 
by  other  receivers  in  the  Los  Angeles 
market  area  were  so  transshipped  also. 
The  decision  as  to  the  disposition  of  the 
apricots  is  made  by  the  Los  Angeles 
receiver  so  that  a  handler  at  the  first 
shipping  point  in  the  producing  district 
does  not  have  knowledge  of  the  final 
destination  of  the  apricots  he  handles. 
A  similar  situation,  on  a  smaller  scale, 
exists  with  respect  to  the  apricots 
shipped  from  the  producing  districts  to 
other  market  areas  in  California  such 
as  the  San  Francisco  Bay  area. 

The  pattern  of  the  prices  received  for 
sales  of  apricots  in  markets  located 
within  the  State  of  California  and  in 
markets  located  outside  the  State  tend 
to  move  parallel  to  each  other.  This 
pattern  of  price  behavior  follows  the 
manner  in  which  handlers  transact  their 
business  in  response  to  conditions  of  sup¬ 
ply  and  demand,  and  indicates  the  inter¬ 
dependence  or  interplay  of  the  price 
structures  of  such  markets.  As  indi¬ 
cated  heretofore,  Los  Angeles  is  the 
largest  single  market  area  for  California 
apricots  and  receivers  in  such  market 
transship  to  out-of-state  points  a  large 
portion  of  the  apricots  they  receive. 
Communications  between  buyers  and 
sellers  of  apricots  are  modern  and  rapid. 
Prices  quoted  by  Los  Angeles  handlers, 
reflecting  local  supply  and  demand  con¬ 
ditions,  have  the  effect  of  limiting  the 
price  at  which  handlers  in  the  producing 
districts  may  make  sales  for  direct  ship¬ 
ments  to  out-of-state  markets.  Simi¬ 
larly,  prices  received  for  apricots  sold 
at  the  eastern  terminal  market  auctions 
are  followed  closely  and  changes  in  the 
level  of  such  prices  result  in  handlers 
increasing  or  decreasing,  depending  on 
the  direction  of  the  price  change,  the 
volumes  of  their  shipments  to  these 
eastern  markets,  with  converse  shifts  in 
their  apricot  shipments  to  markets  in 
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California  and  states  west  of  the  Mis¬ 
sissippi  River. 

It  is  found,  therefore,  that  all  handling 
of  fresh  apricots  grown  in  the  produc¬ 
tion  area,  as  hereinafter  defined,  is  either 
in  the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce.  Hence,  ex¬ 
cept  as  hereinafter  otherwise  provided, 
all  handling  of  fresh  apricots  grown  in 
the  production  area  should  be  subject 
to  the  act  and  the  order. 

(2)  Apricots  are  grown  widely 
throughout  the  fruit-producing  areas  of 
California,  being  grown,  at  least  to  a 
limited  extent,  in  all  but  18  counties  of 
the  State.  Commercial  production  is 
concentrated,  however,  in  four  areas — 
the  Santa  Clara  area  southeast  of  San 
Francisco  with  about  one-half  of  the 
State’s  apricot  acreage;  the  west  cen¬ 
tral  valley  area,  comprising  the  counties 
of  Yolo,  Solano,  and  Contra  Costa,  with 
about  one-fourth  of  the  acreage;  the 
Stockton  area  in  the  northern  part  of 
the  San  Joaquin  Valley  with  about  14 
percent  of  the  acreage;  and  the  Southern 
San  Joaquin  Valley  area  with  about  6 
percent  of  the  acreage. 

While  some  fresh  apricots  produced  in 
all  areas  may  be  sold  in  local  markets, 
approximately  three-fourths  of  the  com¬ 
mercial  fresh  shipments  of  California 
apricots  originate  in  the  west  central 
valley  area.  About  two-thirds  of  these 
shipments  are  from  acreage  near  the 
town  of  Winters,  including  production 
in  Yolo  County  and  in  the  Vaca  and 
Pleasants  Valleys  in  northern  Solano 
County.  The  remainder  originates,  for 
the  most  part,  from  the  Brentwood  area 
in  Contra  Costa  County.  Shipments  of 
fresh  apricots  from  the  acreage  near 
Winters  begins  around  May  15  and  al¬ 
most  two-thirds  of  the  total  seasonal 
volume  has  been  moved  by  June  10  be¬ 
fore  shipments  from  the  Brentwood  area 
begin.  The  Brentwood  area  markets 
80  percent  of  its  fresh  apricots  after 
June  20. 

During  the  5 -year  period  prior  to  the 
1957  marketing  season,  average  on  tree 
returns  to  growers  for  apricots  sold  for 
fresh  use  generally  were  favorable,  rang¬ 
ing  from  $111.00  per  ton  in  1953  to 
$155.00  per  ton  in  1956.  In  1957,  1958, 
1959,  and  1960,  such  returns,  per  ton, 
were  $93.60,  $119.00,  $89.50,  and  $103.00, 
respectively.  The  latter  two  prices  were 
63.0  and  68.7  percent,  respectively,  of  the 
equivalent  on  tree  parity  price  for  Cali¬ 
fornia  apricots.  Average  grower  returns 
for  1961  were  not  available  at  the  time 
of  the  hearing  but  it  was  testified  that 
practically  all  apricot  growers  in  the 
Winters  area  failed  to  get  back  their 
cash  production  costs. 

The  recent  decline  in  grower  returns 
was  attributed  to  general  deterioration 
in  the  quality  and  sizing  of  the  pack  and 
the  competitive  desire  to  get  the  first 
fruit  on  the  market.  Prices  for  apricots 
are  high  at  the  beginning  of  the  season, 
and  growers  and  handlers  are  anxious 
to  start  shipping  in  order  to  take  advan¬ 
tage  of  such  prices.  The  apricots  in  these 
early  shipments  often  have  not  been  suffi¬ 
ciently  mature  to  give  consumers  satis¬ 
faction,  and  consumer  dissatisfaction, 
stemming  from  the  purchase  and 


consumption  of  such  apricots,  tends  to 
curtail  demand  throughout  the  re¬ 
mainder  of  the  season.  Handlers  who 
have  made  a  conscientious  effort  to  get 
a  fair  return  for  apricots  often  have 
found  that  others  have  shipped  apricots 
of  poor  quality  and  have  so  depressed  the 
market  that  fair  returns  were  impossible 
to  obtain. 

A  further  difficulty  experienced  in  the 
marketing  of  apricots  from  the  Winters 
area  relates  to  the  mismarking  of  the 
containers  as  to  the  size  of  the  apricots 
therein.  Prior  to  1955,  there  were  only 
4  to  6  commercial  packers  of  fresh  apri¬ 
cots  in  such  area.  The  300  to  450  thou¬ 
sand  boxes  of  apricots  shipped  annually 
were  of  good  quality  and  maturity  and 
properly  packed  and  marked  as  to  size. 
Most  of  this  pack  was  shipped  by  rail 
cars  to  the  Midwestern  and  Eastern  mar¬ 
kets.  With  the  increasing  use  of  long- 
haul  refrigerated  trucks  and  the  growth 
of  in-state  distribution  centers  to  service 
such  trucks,  there  was  a  gradual  change 
in  the  pack.  The  row-faced  Brentwood 
lug  pack  was  increasingly  replaced  by  a 
bulk  or  “loose”  pack  and  about  50  per¬ 
cent  of  the  volume  of  apricots  from  the 
Winters  area  are  now  being  marketed 
in  this  manner.  The  number  of  packers 
has  also  increased  to  from  15  to  17  and 
there  is  little  uniformity  in  the  “loose” 
pack  of  the  various  handlers.  The  size 
markings  on  the  container  often  have 
little  relationship  to  the  actual  size  of 
the  apricots.  The  size  designation 
“small”  has  been  entirely  discarded, 
“medium”  is  seldom  used,  and  “large” 
is  found  marked  on  containers  of  apri¬ 
cots  as  small  as  lYa  inch  in  diameter. 
Such  mismarking  of  containers  con¬ 
tributes  to  the  disorderly  marketing  con¬ 
ditions  within  the  industry  as  neither 
buyers  nor  sellers  are  able  to  ascertain 
whether  a  quoted  price  for  a  particular 
size  of  apricots  is  competitive  with  other 
offerings  of  that  size  of  apricots. 

The  evidence  in  the  record  of  the 
hearing  shows  that  even  during  seasons 
when,  from  an  overall  standpoint,  favor¬ 
able  prices  have  been  received  for  Cali¬ 
fornia  apricots,  there  are  periods  when 
particular  sizes,  qualities,  and  maturi¬ 
ties  of  apricots  have  not  returned  costs 
of  harvesting  and  marketing.  Small 
sized  apricots  sold  in  the  auction  mar¬ 
kets  are  discounted,  often  heavily,  if  of 
less  desirable  quality.  The  effect  of  these 
discounted  prices  is  to  generally  depress 
the  price  level  for  all  offerings.  Apricots 
of  small  size  or  poor  quality  can  be 
featured  by  retailers  at  what  appears  to 
be  bargain  prices  without  any  indication 
of  the  size  or  quality,  the  result  of  which 
is  a  general  weakening  of  the  price  struc¬ 
ture. 

Prices  of  California  apricots  and  total 
returns  to  growers  of  such  fruit  could  be 
augmented  by  restricting  shipments  in 
fresh  market  channels  to  apricots  of  de¬ 
sirable  maturity,  grade,  size,  and  quality 
and  by  regulating  the  containers  used  in 
making  such  shipments.  Therefore,  it  is 
concluded  that  the  establishment  of  the 
order,  as  hereinafter  set  forth,  would 
contribute  to  more  orderly  marketing 
conditions  for  such  fruit  and  would  tend 
to  effectuate  the  declared  policy  of  the 
act. 


(3)  The  term  “apricots”  should  be  de¬ 
fined  in  the  order  to  identify  the  com¬ 
modity  to  be  regulated  thereunder.  Such 
term,  as  used  in  the  order,  refers  to  all 
varieties  of  apricots,  as  hereinafter  de¬ 
fined,  classified  botanically  as  Primus 
armeniaca.  Apricots  are  readily  dis¬ 
tinguished  from  other  fruits,  and  the 
term  has  a  specific  meaning  to  all  pro¬ 
ducers  and  handlers  of  the  commodity 
in  the  production  area  and  to  those  who 
purchase  and  distribute  apricots  in  the 
receiving  markets. 

The  term  “varieties”  should  be  defined 
in  the  order,  as  hereinafter  set  forth, 
since  it  is  proposed,  for  reasons  here¬ 
inafter  discussed,  to  provide  authority 
in  the  order  for  the  issuance  of  separate 
regulations  for  different  varieties.  The 
principal  varieties  of  apricots  grown  in 
the  production  area  are  the  Royal,  Derby 
Royal,  and  Tilton,  which  make  up  90 
percent,  or  more,  of  the  crop.  Other  va¬ 
rieties  grown  in  small  quantities,  but 
important  factors  at  the  beginning  of  the 
marketing  season,  are  Wiggins,  New¬ 
castle,  and  similar  varieties  generally 
grouped  as  “Early  Seedlings”  or  “Seed¬ 
lings.”  Each  variety  of  apricots  is  a 
classification  or  subdivision  of  Prunus 
armeniaca  and  possesses  definitive  char¬ 
acteristics  which  serve  to  distinguish  it. 
Recognition  of  different  varieties  of  apri¬ 
cots  is  common  throughout  the  produc¬ 
tion  area  and  the  distributing  trade. 

A  definition  of  the  term  “production 
area”  should  be  incorporated  into  the 
order  as  a  means  of  delineating  the  area 
within  which  apricots  must  be  grown 
for  the  handling  thereof  to  be  subject  to 
regulation.  The  boundaries  of  the  pro¬ 
duction  area  should  be  established  as  set 
forth  in  the  notice  of  hearing.  Such 
boundaries  embrace  the  area  of  earliest 
apricot  maturity  in  the  State.  As  indi¬ 
cated  heretofore,  about  one-half  of  the 
California  fresh  apricot  shipments  orig¬ 
inate  from  production  in  such  area  and 
about  two-thirds  of  the  apricot  ship¬ 
ments  from  such  area  are  made  before 
apricot  shipments  are  begun,  about  3 
weeks  later,  from  the  Brentwood  area— 
the  second  earliest  shipping  area. 

There  was  considerable  discussion  at 
the  hearing  concerning  whether  an  order 
could  appropriately  or  effectively  regu¬ 
late  apricot  shipments  from  the  proposed 
production  area  without  also  regulating 
the  handling  of  apricots  produced  in  the 
Brentwood  area  since  late  shipments 
from  the  proposed  production  area  and 
early  shipments  from  the  Brentwood 
area  overlap.  It  is  clearly  evident,  from 
the  record,  that  a  more  effective  regula¬ 
tion  of  apricot  shipments  could  be  pro¬ 
vided  if  all  such  shipments  were  subject 
to  regulation.  The  proponents  recognize 
that  it  would  not  be  practical  to  main¬ 
tain  restrictive  grade  and  size  regula¬ 
tions,  regardless  of  the  condition  of  the 
market,  if  unregulated  apricot  shipments 
from  other  sections  of  the  State  were 
being  made  in  sufficient  volume  and  of  a 
quality  such  as  to  nullify  the  regulation 
of  apricot  shipments  from  the  proposed 
production  area.  However,  the  princi¬ 
pal  marketing  problems  of  the  industry 
in  the  proposed  production  area  are  the 
shipment  of  immature  apricots  and  of 
containers  of  irregular-sized  fruit  which 
are  not  uniformly  marked  to  show  the 
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size  of  the  apricots  therein.  The  dis¬ 
orderly  marketing  conditions  resulting 
from  such  shipments  was  stressed  at  the 
hearing  and  it  was  testified  that  such 
conditions  have  not,  in  the  past,  existed 
with  respect  to  shipments  of  apricots 
from  the  Brentwood  area.  Hence,  it  is 
concluded  that  the  order  could  accom¬ 
plish  most  objectives  of  its  proponents. 

There  also  was  considerable  contro¬ 
versy  in  regard  to  the  boundaries  of  the 
production  area.  Representatives  of 
growers  and  handlers  of  apricots  in  the 
Vaca  Valley  area  objected  to  being  in¬ 
cluded  under  the  order.  It  was  con¬ 
tended  that  apricots  produced  in  the 
Vaca  Valley  did  not  mature  as  early  as 
in  the  area  near  the  town  of  Winters. 
Records  of  the  earliest  interstate  carlot 
rail  shipments  in  1950  and  1951  from  the 
town  of  Winters  and  the  town  of  Vaca¬ 
ville  were  presented  which,  it  was  alleged, 
showed  that  such  is  the  case.  However, 
the  record  shows  that  carlot  rail  ship¬ 
ments  of  apricots  direct  to  interstate 
markets  generally  are  not  made  as  early 
as  other  shipments  to  in-state  distribu¬ 
tion  points  and  that  at  times  some  ship¬ 
ments  of  apricots  from  the  Vaca  Valley 
are  made  a  day  or  two  earlier  than  from 
the  area  near  the  town  of  Winters. 
Studies  by  the  University  of  California 
show  that  the  accumulation  of  a  certain 
number  of  “heat  units”  is  necessary 
after  full  bloom  for  apricots  to  attain 
maturity.  Apricot  trees  reach  full  bloom 
in  all  producing  districts  within  a  few 
days  of  each  other ;  but  the  time  required 
to  accumulate  the  necessary  heat  units 
varies  considerably.  For  example,  the 
necessary  heat  units  generally  are  ac¬ 
cumulated  at  Winters  in  90  days,  at 
Brentwood  in  115  days,  and  in  the  Santa 
Clara  Valley  in  125  days.  As  between 
apricots  grown  two  miles  west  of  Win¬ 
ters  and  the  same  variety  grown  on  the 
floor  of  the  Vaca  Valley  at  the  edge  of 
the  town  of  Vacaville,  the  time  of  full 
bloom  and  maturity  is  almost  identical. 
Moreover,  the  record  shows  that  at  the 
time  of  shipment  apricots  produced  in 
the  Vaca  Valley  often  are  commingled 
with  those  produced  in  Winters,  par¬ 
ticularly  in  connection  with  the  inter¬ 
state  carlot  rail  shipments  of  apricots 
produced  in  the  Vaca  Valley,  but  also 
in  connection  with  transshipments  of 
apricots  from  the  in-state  distribution 
centers. 

It  is  concluded,  therefore,  that  the 
production  area,  as  hereinafter  defined, 
is  the  smallest  regional  production  area 
that  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  the 
act. 

(4)  The  term  “handler”  should  be  de¬ 
fined  to  identify  the  persons  who  ship 
or  handle  apricots  in  the  manner  de¬ 
scribed  and  set  forth  in  the  definition 
of  “handle.”  It  is  the  handling  of  apri¬ 
cots  that  is  to  be  regulated  under  the 
order  and  the  term  “handler”  should  in¬ 
clude  any  person,  whether  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit,  .who  performs 
any  activity  which  places  fresh  apricots 
in  the  current  of  commerce  between  the 
production  area  and  any  point  outside 
thereof.  Such  persons  are  responsible 
for  the  grade,  size,  quality,  maturity, 


and  pack  of  the  apricots  which  they 
sell,  deliver,  consign  or  transport  to 
market  and  should  be  required  to  carry 
out  such  activities  in  accordance  with 
the  order  provisions.  However,  the 
transportation  by  a  common  or  contract 
carrier  of  apricots  owned  by  another 
person  should  not  be  considered  as  mak¬ 
ing  such  carrier  a  “handler”  as,  in  such 
instances,  the  carrier  is  performing  serv¬ 
ices  for  hire  and  is  not  responsible  for 
the  quality  or  pack  of  the  apricots. 

The  definition  of  the  term  “handler” 
should  include  a  producer  of  apricots 
whenever  such  producer  performs  any  of 
the  activities  within  the  scope  of  the 
term  “handle.”  A  producer  who  places 
apricots  in  the  current  of  commerce 
between  the  production  area  and  any 
point  outside  thereof,  whether  by  selling 
or  transporting  such  fruit  or  by  deliver¬ 
ing  the  fruit  to  purchasers,  consignees 
or  transportation  agencies,  is  perform¬ 
ing  a  handling  activity  and  he  should 
be  considered  a  handler  the  same  as  any 
other  person.  , 

The  term  “handle”  should  be  defined 
to  identify  those  activities  that  it  is 
necessary  to  regulate  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act. 
Such  activities  include  all  phases  of  sell¬ 
ing  (including  consignment  and  deliv¬ 
ery)  and  transporting  which  place 
apricots  in  the  channels  of  commerce 
between  the  production  area  and  any 
point  outside  thereof.  The  handling  of 
apricots  begins  at  the  time  the  fruit  is 
picked  from  the  trees  and  includes  each 
of  the  successive  selling  and  transport¬ 
ing  activities  until  the  fruit  reaches  its 
final  destination.  The  performance  of 
any  one  or  more  of  these  activities,  such 
as  selling,  consigning,  delivering,  or 
transporting  by  any  person,  either  di¬ 
rectly  or  through  others,  should  consti¬ 
tute  handling.  In  order  to  effectuate 
the  declared  policy  of  the  act,  each  such 
person  should  be  required,  except  as 
hereinafter  indicated,  to  limit  such 
handling  of  apricots  to  fruit  which  con¬ 
forms  to  the  applicable  regulations 
under  the  order. 

There  are  some  sales  of  apricots  on- 
the-tree.  Also,  after  picking,  it  is  usual 
for  apricots  to  be  sorted,  graded,  packed, 
or  otherwise  prepared  for  market.  Such 
preparation  for  market  may  be  per¬ 
formed  in  the  orchard  where  the  fruit 
is  grown  or  the  apricots  may  be  trans¬ 
ported  to  a  packinghouse  prior  to  sort¬ 
ing,  grading,  and  packing.  The  grower, 
in  the  latter  instances,  properly  relies 
on  the  person  preparing  the  apricots  for 
market  to  see  that  the  fruit  which  is 
thereafter  shipped  meets  all  applicable 
requirements  for  marketing.  Moreover, 
such  activities  are,  of  necessity,  prelim¬ 
inary  to  placing  the  apricots  in  mar¬ 
keting  channels.  It  would  not  be  prac¬ 
tical  and  would  unnecessarily  complicate 
the  administration  of  the  order  to  en¬ 
deavor  to  require  persons  engaged  in 
the  preparation  of  apricots  for  market 
to  meet  the  requirements  of  regulations 
under  the  program  until  after  such 
preparation.  Therefore,  such  activities 
should  be  excluded  from  the  definition 
of  “handle.”  Some  apricots  are  sold, 
after  packing,  at  the  orchard  where 
grown,  at  a  roadside  stand,  or  at  a 


packinghouse  to  truckers  and  others  who 
transport  the  apricots  from  such  points 
to  markets  outside  the  production  area. 
The  sale  or  delivery  of  apricots  to  such 
persons,  and  the  subsequent  movement 
to  market,  are  handling  transactions. 
Any  person  who  engaged  in  any  such 
transaction,  whether  grower,  packing¬ 
house  operator,  trucker,  or  others,  would 
therefore  be  a  handler  under  the  order 
by  virtue  of  such  transaction.  Each 
such  person  should  have  the  responsi¬ 
bility  of  assuring  himself  that  the  apri¬ 
cots  he  handles  meet  all  applicable  regu¬ 
lations  in  effect  at  the  time  of  handling. 
Compliance  with  the  regulations  which 
are  authorized  by  the  order  can  readily 
be  determined  by  the  person  who  is  re¬ 
sponsible  for  grading  and  otherwise  pre¬ 
paring  the  apricots  for  market.  The 
primary  responsibility  for  determining 
whether  a  particular  lot  of  apricots  con¬ 
forms  to  the  applicable  regulations 
should  rest  with  the  person  who  places 
such  lot  in  the  current  of  commerce. 
In  most  cases,  such  person  will  be  the 
one  who  was  responsible  for  grading  and 
preparing  the  apricots  for  market. 
However,  all  subsequent  handlers  also 
should  be  responsible  for  seeing  that  any 
regulations  applicable  to  the  apricots  are 
met  at  the  time  such  persons  handle 
the  fruit.  This  can  readily  be  ascer¬ 
tained  by  determining  that  the  apricots 
have  been  inspected  and  certified  as 
meeting  such  regulations  or  by  having 
them  inspected.  As  all  handling  of  apri¬ 
cots  is  in  interstate  or  foreign  commerce, 
or  directly  burdens,  obstructs,  or  affects 
such  commerce,  it  is  concluded  that, 
except  as  indicated  herein  and  as  spe¬ 
cifically  exempted  by  the  act  and  order, 
all  sales,  consignment,  delivery,  or  trans¬ 
portation  of  apricots  between  the  pro¬ 
duction  area  and  any  point  outside 
thereof  should  be  subject  to  the  order  and 
any  regulations  issued  pursuant  thereto. 

(5)  (a)  Certain  terms  applying  to  spe¬ 
cific  individuals,  agencies,  legislation, 
concepts,  or  things  are  used  throughout 
the  order.  These  terms  should  be  de¬ 
fined  for  the  purpose  of  designating  spe¬ 
cifically  their  applicability  and  estab¬ 
lishing  appropriate  limitations  on  their 
respective  meanings  wherever  they  are 
used. 

The  definition  of  “Secretary”  should 
include  not  only  the  Secretary  of  Agri¬ 
culture  of  the  United  States,  the  official 
charged  by  law  with  the  responsibility 
for  programs  of  this  nature,  but  also, 
in  order  to  recognize  the  fact  that  it  is 
physically  impossible  for  him  to  perform 
personally  all  functions  and  duties  im¬ 
posed  upon  him  by  law,  any  other  officer 
or  employee  of  the  United  States  De¬ 
partment  of  Agriculture  who  is,  or  who 
may  hereafter  be,  authorized  to  act  in  his 
stead. 

The  definition  of  “act”  provides  the 
'  correct  legal  citations  for  the  statute 
pursuant  to  which  the  proposed  regula¬ 
tory  program  is  to  be  operative  and 
avoids  the  need  for  referring  to  these 
citations. 

The  definition  of  “person”  follows  the 
definition  of  that  term*  as  set  forth  in  the 
act,  and  will  insure  that  it  will  have  the 
same  meaning  as  it  has  in  the  act. 

The  term  “fiscal  period”  should  be  de¬ 
fined  to  set  forth  the  period  with  respect 
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to  which  financial  records  of  the  Apricot 
Administrative  Committee — the  agency 
which  will  administer  the  program  lo¬ 
cally — are  to  be  maintained.  At  the 
present  time,  it  is  desirable  to  establish 
a  12-month  period  ending  the  last  day  of 
February  as  a  fiscal  period.  Such  a  pe¬ 
riod  would  fix  the  end  of  one  fiscal  period 
and  the  beginning  of  the  next  at  a  time 
of  inactivity  in  the  marketing  of  apricots. 
This  would  facilitate  fixing  the  term  of 
office  of  members  and  alternates  to  co¬ 
incide  with  such  period  as  it  would  allow 
sufficient  time  prior  to  the  time  ship¬ 
ments  begin  for  the  committee  to  or¬ 
ganize  and  develop  information  neces¬ 
sary  to  its  functioning  during  the 
ensuing  year,  and  would  still  insure  that 
a  minimum  of  expense  would  be  incurred 
during  a  fiscal  period  prior  to  the  time 
assessment  income  is  available  to  defray 
such  expenses.  However,  it  was  testified 
that  for  reasons  not  now  apparent  it  may 
be  desirable  at  some  future  time  to  es¬ 
tablish  a  fiscal  period  other  than  one 
ending  the  last  day  of  February,  and 
that  authority  should  be  included  in  the 
order  to  provide  for  such  establishment 
subject  to  approval  of  the  Secretary  pur¬ 
suant  to  recommendations  of  the  com¬ 
mittee.  Therefore,  it  is  concluded  that 
such  term  should  be  defined  as  herein¬ 
after  set  forth  to  provide  this  flexibility. 

A  definition  of  "committee”  should  be 
incorporated  in  the  order  to  identify  the 
administrative  agency  established  under 
the  provisions  of  the  program.  Such 
committee  is  authorized  by  the  act,  and 
the  definition  thereof,  as  hereinafter  set 
forth,  is  merely  to  avoid  the  necessity  of 
repeating  its  full  name  each  time  it  is 
referred  to. 

Definitions  of  "grade”  and  "size” 
should  be  incorporated  in  the  order  to 
provide  a  basis  for  expressing  grade  and 
size  limitations  thereunder,  and  thus  to 
enable  persons  affected  thereby  to  as¬ 
certain  the  extent  and  application  of 
grade  and  size  limitations.  "Grade” 
should  be  defined  as  any  one  of  the  es¬ 
tablished  grades  of  apricots  as  defined 
and  set  forth  in  the  "United  States 
Standards  for  Apricots,”  issued  by  the 
United  States  Department  of  Agriculture, 
which  standards  were  published  in  the 
Federal  Register  (21  F.R.  9935) ,  includ¬ 
ing  amendments  to  any  grades  set  forth 
in  such  standards,  or  modifications 
thereof,  or  variations  based  thereon. 
The  apricot  industry  in  the  production 
area  is  familiar  with  such  United  States 
Standards  and,  thus,  they  provide  an 
appropriate  base  for  describing  grade 
limitations. 

When  packed  in  a  Brentwood  lug,  the 
size  of  apricots  are  commonly  referred 
to,  in  the  production  area,  by  row  count, 
i.e.,  the  number  of  rows  of  apricots  of 
uniform  size  required  to  fill  the  face  of 
the  container.  For  example,  7 -row 
means  the  size  of  apricots  that,  when 
packed  in  7  rows  in  the  space  across  the 
12  y2 -inch  width  of  the  Brentwood  lug, 
will  completely  fill  the  space.  Thus,  the 
diameter  of  the  apricots  determines  the 
number  of  rows  that  may  be  packed  in 
the  container.  Shipments  of  apricots 
in  other  containers  generally  are  not 
placed  in  a  particular  arrangement  in 
the  container.  Such  shipments  are  gen¬ 


erally  referred  to  as  a  loose  or  bulk  pack. 
Sizes  of  apricots  in  these  containers  are 
commonly  designated  as  "medium,” 
"large,”  "extra  large,”  and  “jumbo.”  As 
described  heretofore,  such  size  designa¬ 
tions  are  not  meaningful  since  there  is 
no  uniformity  of  size  in  the  apricots 
marketed  under  such  size  designations. 
The  maximum  diameter  of  the  apricots 
is  the  main  factor  in  determining  size, 
however,  and  such  diameter  ordinarily 
should  be  used  in  describing  such  size 
limitations  as  may  be  established  under 
this  order.  Should  it  be  determined 
that  some  other  specifications  could  be 
used  to  describe  "size”  more  explicitly, 
authority  should  be  available  to  use  such 
specifications  upon  recommendation  by 
the  committee  and  approval  of  the  Sec¬ 
retary. 

The  term  ‘"grower”  should  be  synon¬ 
ymous  with  "producer”  and  should  be 
defined  to  include  any  person  who  is 
engaged,  within  the  production  area,  in 
the  production  of  apricots  for  market  in 
fresh  form  and  wTho  has  a  proprietary 
interest  therein.  A  definition  of  the  term 
grower  is  necessary  for  such  determina¬ 
tions  as  eligibility  to  vote  for,  and  to 
serve  as,  a  member  or  alternate  member 
on  the  Apricot  Administrative  Commit¬ 
tee.  While  some  producers  market  all 
their  apricots  in  fresh  market  channels, 
usually  a  portion  of  a  grower’s  produc¬ 
tion  is  sold  for  canning  or  drying;  and 
there  are  a  large  number  of  apricot 
growers  who  market  all  of  their  crop  in 
processing  outlets.  As  only  those  grow¬ 
ers  who  produce  apricots  for  the  fresh 
market  would  be  affected  by  the  order, 
such  growers  should  determine  who 
should  be  nominated  to  serve  on  the 
committee  and  should  also  be  the  only 
ones  eligible  to  serve  on  the  committee. 
The  term  “grower”  should,  therefore,  be 
defined  as  hereinafter  set  forth. 

"District”  should  be  defined  as  set 
forth  in  the  order  to  provide  a  basis  for 
the  nomination  and  selection  of  com¬ 
mittee  members.  The  districts  (i.e.,  the 
geographical  divisions  of  the  production 
area  as  established  and  as  set  forth  in 
the  order)  represent  the  best  basis  which 
could  be  devised  at  this  time  for  provid¬ 
ing  a  fair,  adequate,  and  equitable  repre¬ 
sentation  on  the  committee.  The  provi¬ 
sion  for  redistricting  is  desirable  because 
it  allows  the  committee  and  the  Secre¬ 
tary  to  consider,  from  time  to  time, 
whether  the  basis  for  representation  on 
the  committee  should  be  changed. 

The  boundaries  of  the  districts  should 
also  be  fixed  so  as  to  facilitate  the  han¬ 
dling  of  special  conditions  that  exist  with 
respect  to  the  production  of  apricots  in 
certain  portions  of  the  production  area. 
Generally  the  area  included  in  District  4 
comprises  that  portion  of  Solano  Coun¬ 
ty — the  Vaca  Valley  and  Pleasants  Val¬ 
ley  areas — which  has  limited  water  and 
the  orchards  generally  are  not  irrigated. 
When  natural  moisture  conditions  are 
unfavorable,  apricots  produced  in  this 
district  will  tend  to  be  smaller  in  size 
even  though  they  otherwise  are  of  good 
quality.  Should  such  conditions  exist  in 
a  particular  season,  the  order  provisions 
should  be  such  that  equitable  treatment 
may  be  afforded  growers  and  handlers 
of  the  apricots  produced  in  this  district. 


Objection  was  expressed  to  including 
a  portion  of  the  proposed  District  4  in 
that  district  on  the  grounds  that  such 
area  was  not  part  of  the  "Vacaville  Dis¬ 
trict.”  Reference  was  made  to  the  Roy 
Brinck  Ranch  which,  historically,  has 
marketed  its  fruit  through  handlers 
located  in  or  near  the  town  of  Winters. 
The  record  shows  that  this  ranch  is  in 
the  dry  farm  area  and  does  not  now  have 
water  available  for  irrigation.  It  is  ap¬ 
propriate  for  the  purposes  of  the  order, 
therefore,  to  include  this  ranch  in  Dis¬ 
trict  4. 

The  term  “pack”  is  commonly  used 
throughout  the  industry  and  refers  to  a 
combination  of  factors  relating  to  the 
grade,  size,  quality,  and  quantity  of  apri¬ 
cots  in  a  particular  type  of  container  and 
to  the  arrangement  of  the  apricots  in 
the  container.  For  example,  reference  to 
U.S.  No.  1,  8-row  apricots  has  a  specific 
meaning  in  the  apricot  trade.  U.S.  No. 

1  describes  the  grade  and  8-row  describes 
the  size  of  the  apricots,  the  container 
(Brentwood  lug)  in  which  packed,  the 
quantity  (net  weight) ,  and  the  arrange¬ 
ment  of  the  apricots  in  the  container. 
It  may  be  desirable,  under  certain  cir¬ 
cumstances,  to  regulate  the  shipment  of 
apricots  in  a  particular  container  on  the 
basis  of  quality,  size,  quantity,  and  ar¬ 
rangement  of  the  fruit  in  the  container. 
Therefore,  "pack”  should  be  defined  as 
hereinafter  set  forth. 

The  term  “container”  should  be  de¬ 
fined  in  the  order  to  mean  a  box,  bag, 
crate,  lug,  basket,  carton,  package,  or 
any  other  type  of  receptacle  used  in  the 
packaging,  or  handling  of  apricots.  The 
definition  of  the  term  is  needed  to  serve 
as  a  basis  for  differentiation  among  the 
various  shipping  receptacles,  in  which 
apricots  may  be  sold  or  moved  to  market, 
for  which  different  regulations  could  be 
applicable. 

(b)  It  is  desirable  to  establish  an 
agency  to  administer  the  order  locally 
under  and  pursuant  to  the  act,  as  an 
aid  to  the  Secretary  in  carrying  out  pur¬ 
poses  of  the  order.  The  term  "Apricot 
Administrative  Committee”  is  a  proper 
identification  of  the  agency  and  reflects 
the  character  thereof.  It  should  be  com¬ 
posed  of  7  members.  The  members  and 
alternates  should  be  growers,  or  em¬ 
ployees  of  growers.  Alternate  members 
should  be  provided  to  act  in  the  place 
and  stead  of  the  members.  A  committee 
of  7  members  would  be  large  enough 
to  provide  representation  to  all  segments 
of  the  industry.  At  the  same  time,  the 
expense  involved  in  connection  with 
meetings  of  a  committee  of  this  size  will 
be  reasonable.  Employees  of  growers,  as 
well  as  growers  themselves,  should  be  eli¬ 
gible  to  serve  on  the  committee.  Some 
growers  of  apricots  may  now  be,  or  may 
become,  corporate  growers.  These  cor¬ 
porations,  as  well  as  some  of  the  larger 
individual  growers,  may  have  employees 
who  are  in  complete  charge  of  growing 
and  marketing  apricots.  Such  employ¬ 
ees  would  be  qualified  from  the  stand¬ 
point  of  knowledge  and  personal  experi¬ 
ence  for  service  on  the  committee,  and 
it  would  not  be  in  the  interest  of  the 
industry  to  deny  them  the  opportunity 
to  be  nominated  and  to  serve  on  the 
committee.  Three  of  the  members  and 
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their  respective  alternates  should  repre¬ 
sent  District  1;  two  members  and  their 
respective  alternates  should  represent 
District  3;  and  Districts  2  and  4  should 
each  be  represented  by  one  member  and 
an  alternate.  Such  representation  rec¬ 
ognizes  to  the  extent  practicable  the  rel¬ 
ative  volume  of  production  in  the  various 
districts.  District  4  would  not  be  en¬ 
titled  to  a  member  on  the  basis  of  vol¬ 
ume  alone,  but  since  it  is  a  dry  farm 
area,  with  the  problems  which  are  at¬ 
tendant  to  the  lack  of  water  for  irriga¬ 
tion,  representation  on  the  committee 
is  necessary  and  desirable.  Provision 
to  reapportion  membership  on  the  com¬ 
mittee  among  districts  should  be  pro¬ 
vided  so  that,  if  it  becomes  apparent 
that  through  shifts  in  production,  re¬ 
establishment  of  districts,  or  other  rea¬ 
sons,  such  representation  is  inappropri¬ 
ate,  the  Secretary  may,  upon  recom¬ 
mendation  of  the  committee,  make  such 
reapportionment  as  he  finds  necessary. 

Each  member  of  the  committee  and 
his  alternate  should  be  a  grower,  or  an 
employee  of  a  grower,  of  apricots  in  the 
district  for  which  selected  Persons  with 
such  qualifications  should  be  intimately 
acquainted  with  the  problems  of  pro¬ 
ducing  or  marketing  apricots  grown  in 
such  district  and  may  be  expected  to 
present  accurately  the  problems  incident 
to  the  production  or  handling  of  apri¬ 
cots  grown  in  that  district.  However, 
since  it  is  provided  that  both  growers 
and  employees  of  growers  may  serve  on 
the  committee,  the  order  should  provide 
that  a  grower,  including  employees  of 
such  grower,  shall  be  eligible  to  fill  but 
one  position  on  the  committee  regard¬ 
less  of  the  number  of  districts  in  which 
he  produces  apricots.  This  is  necessary 
to  prevent  any  grower  from  securing  dis¬ 
proportionate  representation. 

The  term  of  office  of  committee  mem¬ 
bers  and  alternates  under  the  proposed 
program  should  be  for  one  year  begin¬ 
ning  March  1  and  ending  the  last  day  of 
February.  However,  the  initial  com¬ 
mittee  should  be  appointed  for  a  term 
ending  the  last  day  of  February  1964, 
as  the  program  will  not  be  effective  until 
late  in  the  year  and  it  is  desirable  that 
such  committee  serve  longer  than  a  por¬ 
tion  of  a  fiscal  period.  This  will  estab¬ 
lish  an  orderly  procedure  for  changing 
the  membership  of  the  committee.  The 
establishment  of  a  term  of  one  year  will 
give  growers  an  opportunity  to  express 
their  wishes  as  to  those  they  desire  to 
serve  on  the  committee  the  following 
year.  The  term  of  office  will  begin  suffi¬ 
ciently  in  advance  of  the  time  shipment 
of  apricots  commences  each  season  to 
allow  adequate  time  for  the  committee 
to  organize  and  start  operating.  Since 
it  is  possible  that  the  new  committee 
members  may  not  be  appointed  imme¬ 
diately  upon  expiration  of  the  term  of 
existing  members,  or  that  some  may  fail 
to  qualify  immediately,  provision  should 
be  made  for  members  to  continue  to 
serve  on  the  committee  until  their  suc¬ 
cessors  are  selected  and  have  qualified. 
This  is  necessary  to  insure  continuity  of 
committee  operations. 

A  procedure  for  the  election  of  nomi¬ 
nees  for  membership  on  the  committee 
should  be  prescribed  in  the  order  to 
assist  the  Secretary  in  his  selection  of 


members  and  alternate  members  of  the 
committee.  It  is  recognized  that  the 
Secretary  is  vested  with  authority  under 
the  act  to  select  the  committee  members; 
but  the  nomination  of  prospective  mem¬ 
bers  and  alternate  members  at  meetings 
of  the  growers  in  the  respective  districts 
is  a  practical  method  of  providing  the 
Secretary  with  the  names  of  the  persons 
which  the  industry  desires  to  serve  on  the 
committee. 

Nomination  meetings  for  the  purpose 
of  electing  nominees  for  members  of  the 
committee  and  their  alternates  should 
be  held  or  caused  to  be  held  by  the  com¬ 
mittee  not  later  than  February  15  of 
each  year.  Insofar  as  possible,  the  com¬ 
mittee  should  schedule  such  nomina¬ 
tion  meetings  at  such  times  and  places 
as  will  result  in  maximum  grower  par¬ 
ticipation.  By  having  such  nomination 
meetings  not  later  than  February  15 
each  year,  the  committee  will  be  in  a 
position  to  prepare  and  submit  nomina¬ 
tion  lists  to  the  Secretary  prior  to  the 
expiration  of  the  terms  of  office  of  ex¬ 
isting  members.  The  committee  should 
be  authorized  to  adopt  procedural  rules 
for  the  conduct  of  nomination  meetings 
so  that  such  meetings  will  be  held  in  an 
orderly  and  uniform  manner. 

As  the  administrative  committee  will 
not  be  in  a  position  to  act  until  after  the 
selection  by  the  Secretary  of  its  initial 
members,  the  order  should  provide  a 
procedure  for  the  selection  of  the  initial 
members.  The  Secretary  may  appropri¬ 
ately  select  the  initial  committee  mem¬ 
bers  and  alternates  from  nominations 
which  may  be  made  by  growers  or  ap¬ 
propriate  groups  thereof,  or  from  other 
eligible  persons;  and  the  order  should 
so  provide.  Because  of  the  numerous 
meetings  held  throughout  the  production 
area  in  preparation  for  the  hearing  and 
the  wide  acquaintance  gained  thereby, 
the  promulgation  committee,  represent¬ 
ing  the  proponent  group,  is  well  qual¬ 
ified  to  submit  initial  nominations.  The 
order  should  provide  that  such  commit¬ 
tee  may  submit  such  nominations  and 
that,  if  it  deems  it  advisable,  may  con¬ 
duct  meetings  of  the  growers  in  the  vari¬ 
ous  districts  to  secure  such  nominations. 
In  order  that  the  initial  membership 
of  the  committee  may  be  selected  as  soon 
as  possible  after  the  approval  of  the  pro¬ 
gram,  it  should  be  required  that  such 
nominations  be  submitted  not  later  than 
the  effective  date  thereof. 

The  order  should  provide  that  only 
growers  who  are  present  at  the  nomi¬ 
nation  meetings,  or  who  are  represented 
at  such  meetings  by  a  duly  authorized 
employee,  may  participate  in  designating 
nominees  for  members  and  alternates. 
A  grower,  including  employees  of  such 
grower,  should  be  permitted  to  cast  only 
one  vote  for  each  position  to  be  filled 
from  the  district  in  which  he  is  a  pro¬ 
ducer.  If  more  than  one  vote  were  to 
be  permitted,  or  if  growers  were  author¬ 
ized  to  participate  in  the  nomination  of 
growers  to  represent  a  district  in  which 
they  did  not  produce  apricots,  nominees 
might  be  selected  who  were  not  favored 
by  the  majority  of  the  growers  within 
the  district. 

In  order  that  there  will  be  an  adminis¬ 
trative  committee  in  existence  at  all 
times  to  administer  the  order  at  the  local 


level,  the  Secretary  should  be  authorized 
to  select  committee  members  and  alter¬ 
nates  without  regard  to  nomination  if, 
for  any  reason,  nominations  are  not  sub¬ 
mitted  to  him  in  conformance  with  the 
procedure  prescribed  herein.  Such 
selection  should,  of  course,  be  on  the 
basis  of  the  representation  provided  in 
the  order  so  that  the  composition  of  the 
committee  will  at  all  times  continue  as 
prescribed  in  the  order. 

Each  person  selected  by  the  Secre¬ 
tary  as  a  committee  member  or  alternate 
should  qualify  by  filing  with  the  Secre¬ 
tary  a  written  acceptance  of  his  willing¬ 
ness  and  intention  to  serve  in  such 
capacity.  This  requirement  is  necessary 
so  that  the  Secretary  will  know  whether, 
or  not  the  position  has  been  filled.  Such 
acceptance  should  be  filed  promptly  after 
the  notification  of  appointment  so  that 
the  composition  of  the  committee  will 
not  be  delayed  unduly. 

Provision  should  be  made  as  set  forth 
in  the  order  for  the  filling  of  any  vacan¬ 
cies  on  the  committee,  including  selec¬ 
tion  by  the  Secretary  without  regard  to 
nominations  where  such  nominations  are 
not  made  as  prescribed,  in  order  to  pro¬ 
vide  for  maintaining  a  full  membership 
on  the  committee. 

The  order  should  provide  that  an  al¬ 
ternate  member  shall  be  selected  for  each 
member  of  the  committee  in  order  to 
help  insure  that  each  district  will  have 
representation  at  meetings.  If  any  com¬ 
mittee  member  is  sick,  or  otherwise  un¬ 
able  to  attend  a  meeting,  the  alternate 
member  should  represent  the  district  at 
such  meeting.  Each  alternate  who  is 
selected  should  have  the  same  qualifica¬ 
tions  for  membership  as  the  members  of 
the  committee  and  should  be  able  to 
perform  such  duties  as  are  assigned  to 
him  by  the  committee.  The  alternate 
should  be  able  to  take  over  the  duties  of 
the  member  for  the  district  represented 
should  the  member  die,  be  removed  from 
office,  or  be  disqualified.  The  alternate 
should  serve  until  a  successor  to  such 
member  has  been  appointed  and  has  . 
qualified.  So  that  as  large  a  represen¬ 
tation  as  possible  will  be  present  at 
meetings,  the  order  should  provide  that 
in  the  event  neither  member  nor  his  al¬ 
ternate  Is  able  to  attend  a  meeting,  such 
member  or  the  committee  may  designate 
any  other  alternate  member  who  is  not 
acting  as  a  member  to  serve  in  such 
member’s  place  and  stead. 

The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
section  8c(7)  (C)  of  the  act.  Such  powers 
are  necessary  to  enable  an  administra¬ 
tive  agency  of  this  character  to  function. 

The  committee’s  duties,  as  set  forth  in 
the  order,  are  necessary  for  the  discharge 
of  its  responsibilities.  These  duties  are 
generally  similar  to  those  specified  for 
administrative  agencies  under  other  pro¬ 
grams  of  this  character.  It  is  intended 
that  any  activities  undertaken  by  the 
members  of  the  committee  will  be  con¬ 
fined  to  those  which  reasonably  are 
necessary  for  the  committee  to  carry  out 
its  responsibilities  as  prescribed  in  the 
program.  It  should  be  recognized  that 
these  specified  duties  are  not  necessarily 
all  inclusive,  and  that  it  may  develop 
that  there  are  other  duties  which  the 
committee  may  need  to  perform. 
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With  respect  to  the  provision  set  forth 
in  §  928.31  (m)  providing  for  redistricting 
and  reapportionment  of  membership  on 
the  committee,  such  provision  is  neces¬ 
sary  to  enable  the  committee  and  the 
Secretary  to  consider  from  time  to  time 
whether  the  basis  for  representation  has 
changed  or  could  be  improved  and  how 
such  improvement  should  be  made.  The 
division  of  the  production  area  into  the 
districts  as  set  forth  in  the  order  is  a 
logical  one  at  the  present  time.  How¬ 
ever,  shifts  or  other  changes  which  may 
take  place  in  the  future  to  increase  or 
decrease  production  within  the  districts 
cannot  be  foreseen.  Therefore,  it  is  de¬ 
sirable  to  provide  flexibility  of  operation 
so  that  if  it  should  be  in  the  best  in¬ 
terests  of  the  administration  of  the  order 
to  change  the  boundaries  of  districts,  or 
reapportion  the  representation  on  the 
committee  among  districts,  the  com¬ 
mittee  may  so  recommend  and  the  Sec¬ 
retary  may  take  such  action. 

At  least  five  members  of  the  com¬ 
mittee,  or  alternates  acting  for  mem¬ 
bers,  should  be  present  at  any  meeting 
of  the  committee  in  order  for  the  com¬ 
mittee  to  make  any  decisions;  and  de¬ 
cisions  of  the  committee  for  recommend¬ 
ing  regulations  should  require  a  mini¬ 
mum  of  five  concurring  votes.  All  other 
actions  of  the  committee  should  require 
a  minimum  of  at  least  four  concurring 
votes,  which  will  assure  that  all  actions 
of  the  committee  are  favored  by  at  least 
a  majority  of  its  membership. 

In  addition  to  meetings  held  where 
the  committee  is  assembled  in  one  place, 
the  committee  should  be  authorized  to 
vote  by  telephone,  telegraph,  or  other 
means  of  communication  when  a  matter 
to  be  considered  is  so  routine  that  it 
would  be  unreasonable  to  call  an  as¬ 
sembled  meeting  or  when  rapid  action 
is  necessary  because  of  an  emergency. 
Any  votes  cast  in  this  fashion  should  be 
confirmed  promptly  in  writing  to  provide 
a  written  record  of  the  votes  so  cast. 
In  case  of  an  assembled  meeting,  how¬ 
ever,  all  votes  should  be  cast  in  person. 

It  is  appropriate  that  the  members 
and  alternates  of  the  committee  be  re¬ 
imbursed  for  actual  out-of-pocket  rea¬ 
sonable  expenses  incurred  when  per¬ 
forming  committee  business,  since  it 
would  be  unfair  to  require  them  to  bear 
such  expenses  incurred  in  the  interest 
of  all  apricot  growers  and  handlers  in 
the  production  area. 

In  order  for  an  alternate  to  adequately 
represent  his  district  at  any  committee 
meeting  in  place  of  an  absent  member, 
it  may  be  desirable  that  he  should  have 
attended  previous  meetings  along  with 
the  member,  so  as  to  have  a  full  under¬ 
standing  of  all  background  discussions 
leading  up  to  action  that  may  be  taken 
at  the  meeting.  Also,  an  alternate  may, 
in  future  years,  be  selected  as  a  member 
on  the  committee;  and  to  this  extent, 
attendance  at  meetings  by  alternate 
members  could  be  helpful.  Although 
only  committee  members,  and  alternates 
acting  as  members,  have  authority  to 
vote  on  actions  taken  by  the  committee, 
it  is  often  important  for  the  committee 
to  obtain  as  wide  a  representation  as 
practical  of  producer  attitudes  toward 
a  proposed  regulation  or  other  matter. 


Therefore,  the  order  should  provide  that 
the  committee,  at  its  discretion,  may 
request  the  attendance  of  alternate 
members  at  any  or  all  meetings  notwith¬ 
standing  the  expected  or  actual  presence 
of  the  respective  members,  when  a  sit¬ 
uation  so  warrants.  The  same  reim¬ 
bursement  of  expenses  that  are  available 
to  members  should  be  made  available 
also  to  alternate  members  when  they  are 
so  requested  and  attend  such  meetings 
as  alternates. 

Provision  should  be  made  in  the  order 
whereby  each  committee  will  prepare  an 
annual  report  as  soon  as  practicable 
after  the  close  of  the  marketing  season. 
Such  report  should  consist  primarily  of 
statistical  data  such  as  total  shipments 
by  variety,  by  district,  and  by  size.  Such 
reports  would  provide  committee  mem¬ 
bers,  the  industry,  and  the  Secretary 
with  a  valuable  reference  information 
which  would  be  useful  from  the  stand¬ 
point  of  establishment  of  regulations  and 
the  evaluation  of  varieties  and  sizes. 

Provision  should  be  made  in  the  order 
for  an  advisory  committee  of  handlers, 
to  be  known  as  the  Shippers’  Advisory 
Committee,  the  function  of  which  would 
be  to  advise  the  Apricot  Administrative 
Committee  on  marketing  conditions  and 
to  suggest  the  level  of  regulation  be¬ 
lieved,  by  the  advisory  committee,  to  be 
necessary  to  affect  an  orderly  marketing 
of  the  crop.  Handlers  are  in  daily  con¬ 
tact  with  market  receivers  and,  by  rea¬ 
son  of  their  experience  and  the  knowl¬ 
edge  gained  by  such  contacts,  will  be  in 
a  position  to  furnish  the  administrative 
committee  with  invaluable  information 
regarding  market  conditions  and  prefer¬ 
ences.  Growers  often  are  primarily  con¬ 
cerned  with  production  problems  and 
may  not  have  the  up-to-date  information 
on  marketing  conditions  needed  to  for¬ 
mulate  recommendations  for  regulations 
of  a  variety  or  group  of  varieties  which 
would  be  most  beneficial.  The  provision 
for  an  advisory  committee  will  tend  to 
give  the  balance  necessary  to  the  de¬ 
velopment  of  economically  sound  regu¬ 
lation  of  apricot  shipments. 

An  advisory  committee  composed  of 
five  handlers,  or  employees  of  handlers, 
should  be  sufficiently  large  to  provide 
representation  of  all  handler  groups. 
The  members  of  the  advisory  committee 
should  be  selected  by  handlers  at  an  an¬ 
nual  meeting  held  by  the  administrative 
committee.  Selection  of  the  members  of 
the  advisory  committee  by  the  handlers 
will  tend  to  provide  such  handlers  with 
a  voice  in  the  operation  of  the  order. 
However,  the  administrative  committee 
should  be  authorized  to  prescribe  such 
procedures  for  the  election  of  such  mem¬ 
bers  as  may  be  necessary  to  assure  that 
the  advisory  committee  is  reasonably 
representative  of  all  handlers. 

The  members  of  the  advisory  comit- 
tee  should  serve  during  the  fiscal  year 
for  which  they  are  selected  and,  since 
they  will  be  performing  a  service  for  the 
committee,  they  should  be  reimbursed 
for  reasonable  expenses  incurred  in  their 
attendance  of  administrative  commit¬ 
tee  meetings.  Employees  of  handlers,  as 
well  as  handlers  themselves,  should  be 
eligible  to  serve  on  the  committee  for 
the  same  reasons  as  given  heretofore  for 


making  both  growers  and  their  employ¬ 
ees  eligible  to  serve  on  the  administra¬ 
tive  committee.  Each  member  of  the 
advisory  committee  should  have  an  al¬ 
ternate,  having  the  same  qualifications 
as  the  member,  so  that  a  full  committee 
would  be  available  at  all  times.  Such 
an  alternate  should  be  selected  by  the 
member  from  his  organization  and 
would  serve  in  the  place  of  the  member 
whenever  the  latter  was  unable,  for  any 
reason,  to  attend  meetings  of  the  ad¬ 
ministrative  committee. 

(c)  The  committee  should  be  author¬ 
ized  to  incur  such  expenses  as  the  Sec¬ 
retary  finds  are  reasonable  and  likely  to 
be  incurred  by  it  for  its  maintenance 
and  functioning  and  to  enable  it  to  ex¬ 
ercise  its  powers  and  perform  its  duties 
pursuant  to  the  order.  The  funds  to 
cover  the  expenses  of  the  committee 
should  be  obtained  through  the  levying 
of  assessments  on  handlers.  The  act 
specifically  authorizes  the  Secretary  to 
approve  the  incurring  of  expenses  by  the 
administrative  agency  established  under 
an  order,  and  requires  that  each  order  of 
this  nature  contain  provisions  requiring 
handlers  to  pay,  pro  rata,  the  necessary 
expenses. 

As  his  pro  rata  share  of  such  expenses, 
each  handler  who  first  handles  apricots 
during  a  fiscal  period  should  pay  assess¬ 
ments  to  the  committee,  at  a  rate  fixed 
by  the  Secretary,  on  all  apricots  so  han¬ 
dled.  In  this  way,  each  handler’s  total 
payments  of  assessments  during  a  fiscal 
period  would  be  proportionate  to  the 
quantity  of  apricots  handled  by  each 
such  handler  and  assessments  would  be 
levied  on  the  same  apricots  only  once. 

The  committee  should  be  required  to 
prepare  a  budget  at  the  beginning  of 
each  fiscal  period,  and  as  often  as  may 
be  necessary  thereafter,  showing  esti¬ 
mates  of  the  income  and  expenditures 
necessary  for  the  administration  of  the 
order  during  such  period.  Each  such 
budget  should  be  submitted  to  the  Sec¬ 
retary  with  an  analysis  of  its  compo¬ 
nents.  Such  budget  and  report  should 
also  recommend  to  the  Secretary  the  rate 
of  assessment  believed  necessary  to  se¬ 
cure  the  income  required  for  that  period. 
The  committee,  because  of  its  knowl¬ 
edge  of  the  prospective  crop,  will  be  in 
a  good  position  to  ascertain  the  neces¬ 
sary  assessment  rate  and  make  recom¬ 
mendations  in  this  regard. 

In  order  to  provide  funds  for  the  ad¬ 
ministration  of  this  program  prior  to  the 
time  assessment  income  becomes  avail¬ 
able  during  the  fiscal  period,  the  com¬ 
mittee  should  be  authorized  to  accept 
advance  payments  of  assessments  from 
handlers  and  also,  when  such  action  is 
deemed  to  be  desirable,  to  borrow  money 
for  such  purpose.  The  provision  for  the 
acceptance  by  the  administrative  agency 
of  advance  assessment  payments  is  in¬ 
cluded  in  other  marketing  agreements 
and  orders,  and  has  been  found  to  be  a 
satisfactory  and  desirable  method  of 
providing  funds  to  cover  costs  of  opera¬ 
tion  prior  to  the  time  when  assessment 
collections  are  being  made  in  an  ap¬ 
preciable  amount.  There  was  no  objec¬ 
tion  offered  at  the  hearing  to  indicate 
opposition  to  the  proposal  for  the  com¬ 
mittee  to  borrow  a  limited  sum  of  money 
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each  fiscal  period.  During  years  of 
normal  growing  conditions,  revenue 
available  to  the  committee  from  assess¬ 
ments  would  provide  the  means  for  the 
repayment  of  any  such  loan.  In  addi¬ 
tion,  as  hereinafter  set  forth,  provision 
should  be  made  for  increasing  the  rate  of 
assessment  in  the  event  it  should  develop 
that  due  to  some  unforeseen  circum¬ 
stances  the  assessment  income  under  the 
then  prevailing  rate  is  not  sufficient  to 
cover  the  expenses  incurred. 

The  rate  of  assessment  should  be  es¬ 
tablished  by  the  Secretary  on  the  basis 
of  the  committee’s  recommendation,  or 
other  available  information,  so  as  to  as¬ 
sure  the  imposition  of  such  assessments 
as  are  consistent  with  the  act.  Such 
rate  should  be  fixed  on  a  fair  and  equi¬ 
table  unit  basis,  such  as  a  container,  ton, 
or  other  quantity  measurement. 

Except  as  necessary  to  establish  and 
maintain  an  operating  reserve  as  set 
forth  in  the  order,  handlers  should  be 
entitled  to  a  proportionate  refund  of  any 
excess  assessments  which  remain  at  the 
end  of  a  fiscal  period.  Such  refund 
should  be  credited  to  each  such  handler 
against  the  operations  of  the  following 
fiscal  period  so  as  to  provide  the  com¬ 
mittee  with  operating  funds  prior  to  the 
start  of  the  ensuing  shipping  season;  but, 
if  a  handler  should  demand  payment  of 
any  such  credit,  the  proportionate  re¬ 
fund  should  be  paid  to  him.  However, 
good  business  practice  requires  that  any 
such  refund  may  be  applied  by  the  com¬ 
mittee  first  to  any  outstanding  obliga¬ 
tions  due  the  committee  from  any  person 
who  has  paid  in  excess  of  his  pro  rata 
share  of  expenses. 

In  most  years  shipments  of  apricots 
begins  from  the  production  area  about 
the  middle  of  May  and  is  completed,  for 
all  practicable  purposes,  before  the  end 
of  June.  The  fiscal  period  starts  on 
March  1,  and,  therefore,  the  committee 
must  operate  during  March,  April,  and 
May  with  no  current  assessment  income. 
The  period  just  prior  to  the  shipping 
season  will  be  the  period  of  greatest 
activity  as  the  committee  will  be  sur¬ 
veying  the  crop  and  marketing  situation, 
developing  a  marketing  policy,  and  hold¬ 
ing  meetings  to  develop  recommenda¬ 
tions  for  regulations.  This  means  that 
in  all  probability  nearly  one-half  the 
committee’s  expenses  will  ordinarily  be 
incurred  before  any  current  fiscal  period 
income  is  collected. 

An  operating  reserve  is  an  important 
instrument  for  the  continued  effective 
operation  of  the  order  over  a  period  of 
years.  The  assessment  rates  under  the 
program  are  set  at  the  beginning  of  the 
season  for  a  crop  of  an  estimated  volume 
of  shipments.  Should  crop  failure  or 
partial  crop  failure  reduce  the  crop  so 
that  assessment  income  falls  below  ex¬ 
penses,  it  would  be  necessary  for  han¬ 
dlers  in  light  of  the  reduced  crop  to  cover 
the  deficit.  It  would  constitute  an  extra 
burden  on  the  industry  to  increase  the 
assessment  rate  after  some  disaster  had 
materially  reduced  the  crop. 

Evidence  presented  at  the  hearing  was 
to  the  effect  that  apricot  handlers  are  a 
relatively  stable  group  and  nearly  all  of 
the  production  of  apricots  is  marketed 
year  after  year  by  the  same  handlers. 
Therefore,  it  would  be  equitable  to  all 
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handlers,  and  far  less  burdensome  to 
them,  to  contribute  to  the  establishment 
of  such  an  operating  reserve  during  years 
of  normal  production  rather  than  to  be 
required  to  pay  a  high  rate  of  assessment 
occasioned  by  a  deficit  during  a  year 
when  the  crop  is  materially  reduced. 
The  proposed  reserve  fund  should  be 
built  up  to  the  desirable  amount  slowly, 
over  a  period  of  years,  so  as  not  to  impose 
excessively  high  assessments.  It  was  in¬ 
dicated  that  it  would  be  appropriate,  and 
in  keeping  with  the  desires  of  the  indus¬ 
try,  to  include  in  the  annual  budget  a 
specific  amount  for  the  reserve  fund  as 
well  as  to  use  any  other  excess  funds  at 
the  end  of  a  fiscal  period  for  this  purpose. 
In  order  that  such  reserve  funds  not 
be  accumulated  beyond  a  reasonable 
amount,  it  was  proposed  that  a  limit  of 
approximately  one  fiscal  period’s  ex¬ 
penses  be  provided.  After  the  reserve  is 
built  up  to  that  amount,  the  assessment 
rate  for  following  fiscal  periods  should 
be  fixed  so  that  a  deficit  may  be  incurred. 
Any  such  deficits  should  be  paid  from  the 
reserve  until  it  reaches  a  level  consid¬ 
ered  too  low  for  the  purpose  for  which 
it  was  established,  as  heretofore  de¬ 
scribed,  after  which  replenishment  of  the 
reserve  should  be  undertaken.  In  this 
manner,  the  industry  would  receive  full 
benefits  of  the  economy  of  operation 
which  will  result  from  the  committee 
never  being  in  the  position  of  having  to 
incur  the  costs  of  borrowing  money  to 
finance  operations  during  the  pre -har¬ 
vesting  period  when  assessment  income 
would  not  cover  expenses  or  of  having  to 
make  refunds  of  excess  assessments  at 
the  end  of  a  fiscal  year.  Such  handling 
of  the  assessments  and  reserve  funds  is 
believed  to  be  equitable,  in  the  cir¬ 
cumstances,  and  would  affect  desirable 
economies  in  the  administration  of  the 
program. 

Upon  termination  of  the  order,  any 
funds  in  the  reserve  which  are  not  used 
to  defray  the  necessary  expenses  of  liq¬ 
uidation  should,  to  the  extent  practica¬ 
ble,  be  returned  to  the  handlers  from 
whom  such  funds  were  collected.  How¬ 
ever,  should  the  order  be  terminated 
after  many  years  of  operation,  and  there 
have  been  several  withdrawals  and  re¬ 
deposits  in  the  reserve,  the  precise  equi¬ 
ties  of  handlers  may  be  difficult  to  ascer¬ 
tain  and  any  requirement  that  there  be 
a  precise  accounting  of  the  remaining 
funds  could  involve  such  costs  as  to 
nearly  equal  the  monies  to  be  distributed. 
Therefore,  it  wTould  be  desirable  and  nec¬ 
essary  to  permit  the  unexpended  reserve 
funds  to  be  disposed  of  in  any  manner 
that  the  Secretary  may  determine  to  be 
appropriate  in  such  circumstances.  In 
view  of  the  foregoing,  it  is,  therefore, 
concluded  that  authority  should  be  pro¬ 
vided,  as  hereinafter  set  forth,  to  permit 
the  establishment  and  use  of  a  reserve 
fund  in  the  manner  heretofore  described. 

Should  it  develop  that  assessment  in¬ 
come,  during  a  fiscal  period,  plus  any 
funds  in  reserve  would  not,  at  the  previ¬ 
ously  fixed  rate,  provide  sufficient  income 
to  meet  expenses,  the  funds  to  cover 
such  expenses  should  be  obtained  by 
means  of  increasing  the  rate  of  assess¬ 
ment.  Since  the  act  requires  that  the 
administrative  expenses  shall  be  paid  by 


handlers,  this  is  the  only  source  of  in¬ 
come  to  meet  such  expenses.  The  in¬ 
creased  assessment  rate  should  be 
applied  to  all  apricots  handled  during  the 
particular  fiscal  period  so  that  the  total 
payments  by  each  handler  during  each 
fiscal  period  will  be  proportionate  to  the 
total  volume  of  apricots  handled  during 
that  period.  Likewise,  should  the  pro¬ 
visions  of  the  order  be  suspended,  during 
any  portion  or  all  of  a  fiscal  period,  it 
will  be  necessary  to  secure  funds  to  cover 
expenses  during  such  period  unless  funds 
in  the  reserve  are  sufficient  for  such  pur¬ 
pose.  The  committee  will  incur  expenses 
each  fiscal  period  even  though  the  order 
may  be  inoperative  during  a  particular 
period.  To  cease  incurring  any  expenses 
when  operations  under  the  order  were 
suspended  for  short  periods  would  tend 
to  increase  rather  than  decrease  total 
expenses  as  complete  liquidation  of  the 
committee’s  affairs  would  be  neces¬ 
sary  to  eliminate  the  payment  of  any 
salaries,  rent,  or  utilities.  Thereafter, 
when  operations  were  resumed,  it  would 
be  necessary  to  hire  and  train  new  per¬ 
sonnel  and  new  quarters  would  have  to 
be  obtained  and  outfitted.  Such  costs 
probably  would  exceed  the  expenses  of 
maintaining  an  office  and  a  minimum 
staff  during  a  period  of  suspension. 
Moreover,  the  committee  should  be  in  a 
position  to  resume  its  functions  at  any 
time  conditions  are  such  that  a  period  of 
suspension  of  operations  should  be  ter¬ 
minated.  Since  expenses  will  not  cease 
when  the  order  is  inoperative  for  a 
period,  authorization  should  be  provided 
to  require  the  payment  of  assessments 
during  such  periods. 

Funds  received  by  the  committee  pur¬ 
suant  to  the  levying  of  assessments 
should  be  used  solely  for  the  purposes  of 
the  order.  The  committee  should  be  re¬ 
quired,  as  a  matter  of  good  business 
practice,  to  maintain  books  and  records 
clearly  reflecting  the  true,  up-to-date 
operation  of  its  affairs  so  that  its  admin¬ 
istration  could  be  subject  to  inspection 
at  any  time  by  the  Secretary.  The  com¬ 
mittee  should  provide  the  Secretary  with 
periodic  reports  at  appropriate  times, 
such  as  at  the  end  of  each  marketing 
season  or  at  such  other  times  as  may  be 
necessary,  to  enable  him  to  maintain  ap¬ 
propriate  supervision  and  control  over 
the  committee's  activities  and  opera¬ 
tions. 

(d)  The  order  should  provide,  as  here¬ 
inafter  set  forth,  authority  for  the  estab¬ 
lishment  of  marketing  research  and  de¬ 
velopment  projects  designed  to  assist, 
improve,  or  promote  the  marketing,  dis¬ 
tribution,  and  consumption  of  apricots. 

Through  the  medium  of  research  in¬ 
vestigation,  the  committee  should  be 
able  to  assemble  and  evaluate  data  on 
growing,  harvesting,  shipping,  market¬ 
ing,  and  other  factors  with  respect  to 
apricots  which  would  be  of  value  in  de¬ 
termining  what  regulations  should  be 
established,  in  accordance  with  the  act 
and  the  order,  for  the  benefit  of  the 
apricot  industry  in  the  production  area. 
The  development  of  new  markets  or  new 
uses  for  apricots  is  another  field  in  which 
research  might  be  directed.  As  the 
committee  becomes  more  aware  of  the 
value  and  need  for  marketing  research 
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and  development,  other  projects  will  un¬ 
doubtedly  be  initiated,  the  need  for 
which  may  not  have  been  foreseen  dur¬ 
ing  the  course  of  the  hearing. 

The  committee  should  be  empowered 
to  engage  in  such  projects  (except  ad¬ 
vertising  and  sales  and  trade  promotion 
projects),  to  spend  assessment  funds  for 
them,  and  to  consult  and  cooperate  with 
appropriate  agencies  with  regard  to  their 
establishment.  The  committee  may  be 
limited  by  the  lack  of  facilities  and 
trained  technicians  in  carrying  out  any 
such  projects;  and  it  should  be  author¬ 
ized  to  enter  into  contracts  for  their  de¬ 
velopment  with  qualified  agencies  such 
as  state  universities,  and  public  and  pri¬ 
vate  agencies.  Prior  to  engaging  in  any 
such  activities,  the  committee  should,  of 
course,  submit  to  the  Secretary  for  his 
approval  the  plans  for  each  project. 
Such  plans  should  set  forth  the  details, 
including  the  cost  and  the  objectives  to 
be  accomplished,  so  as  to  insure,  among 
other  things,  that  the  projects  are  within 
the  purview  of  the  act.  The  cost  of  any 
such  project  should  be  included  in  the 
budget  for  approval,  and  such  cost  should 
be  defrayed  by  the  use  of  assessment 
funds  as  authorized  by  the  act. 

(e)  The  declared  policy  of  the  act  is 
to  establish  and  maintain  such  orderly 
marketing  conditions  for  apricots,  among 
other  commodities,  as  will  tend  to  estab¬ 
lish  parity  prices  therefor,  and  to  es¬ 
tablish  and  maintain  such  minimum 
standards  of  quality  and  maturity  and 
such  grading  and  inspection  require¬ 
ments  as  will  be  in  the  public  interest. 
The  regulation  of  apricot  shipments  by 
maturity,  grade,  size,  or  quality,  or  any 
combination  thereof,  as  authorized  in  the 
order,  provides  a  means  of  carrying  out 
such  policy. 

In  order  to  facilitate  the  operation  of 
the  program,  the  committee  should  each 
year,  and  prior  to  recommending  regula¬ 
tion  of  apricot  shipments,  prepare  and 
adopt  a  marketing  policy  for  the  ensuing 
marketing  season.  A  report  on  such 
policy  should  be  submitted  to  the  Secre¬ 
tary  and  made  available  to  growers  and 
handlers  of  apricots.  The  policy  so  es¬ 
tablished  would  serve  to  inform  the  Sec¬ 
retary  and  persons  in  the  industry,  in 
advance  of  the  marketing  of  the  crop, 
of  the  committee’s  plans  for  regulation 
and  the  basis  therefor.  Handlers  and 
growers  could  then  plan  their  operations 
in  accordance  therewith.  The  policy 
also  should  be  useful  to  the  committee 
and  the  Secretary  when  specific  regula¬ 
tory  actions  are  being  considered,  since 
it  would  provide  basic  information  neces¬ 
sary  to  the  evaluation  of  such  regulation. 

In  preparing  its  marketing  policy,  the 
committee  should  give  consideration  to 
the  supply  and  demand  factors,  herein¬ 
after  set  forth  in  the  order,  affecting 
marketing  conditions  for  apricots  since 
considerations  of  such  factors  is  essen¬ 
tial  to  the  development  of  an  economi¬ 
cally  sound  and  practical  marketing 
policy. 

The  committee  should  be  permitted 
to  revise  its  marketing  policy  so  as  to 
give  appropriate  recognition  to  the  latest 
known  conditions  when  changes  in  such 
conditions  since  the  beginning  of  the 
season  are  sufficiently  marked  to  warrant 


modification  of  such  policy.  Such  action 
is  necessary  if  the  marketing  policy  is  to 
appropriately  reflect  the  probable  regu¬ 
latory  proposals  of  the  committee  and 
be  of  maximum  benefit  to  all  persons 
concerned.  A  report  of  each  revised 
marketing  policy  should  be  submitted  to 
the  Secretary  and  made  available  to 
growers  and  handlers,  together  with  the 
data  considered  by  the  committee  in 
making  the  revision. 

The  committee  should,  as  the  local 
administrative  agency  under  the  order, 
be  authorized  to  recommend  such  ma¬ 
turity,  grade,  size,  and  quality  regula¬ 
tions,  as  well  as  any  other  regulations 
and  amendments  thereto  authorized  by 
the  order,  as  will  tend  to  effectuate  the 
declared  policy  of  the  act.  It  is  the  key 
to  successful  operation  of  the  order  that 
the  committee  should  have  such  respon¬ 
sibility.  The  Secretary  should  look  to 
the  committee,  as  the  agency  reflecting 
the  thinking  of  the  industry,  for  its 
views  and  recommendations  for  pro¬ 
moting  more  orderly  marketing  condi¬ 
tions  and  increased  growers’  returns  for 
apricots.  The  committee  should,  there¬ 
fore,  have  authority  to  recommend  such 
regulations  as  are  authorized  by  the 
order  whenever  such  regulations  will,  in 
the  judgment  of  the  committee,  tend  to 
promote  more  orderly  marketing  condi¬ 
tions  and  effectuate  the  declared  policy 
of  the  act. 

When  conditions  change  so  that  the 
then  current  regulations  do  not  appear 
to  the  committee  to  be  carrying  out  the 
declared  policy  of  the  act,  the  committee 
should  have  the  authority  to  recommend 
the  amendment,  modification,  suspen¬ 
sion,  or  termination  of  such  regulations, 
as  the  situation  warrants. 

The  order  should  authorize  the  Sec¬ 
retary,  on  the  basis  of  committee  recom¬ 
mendations  or  other  available  informa¬ 
tion,  to  issue  various  grade,  size,  quality, 
and  other  appropriate  regulations  w  hich 
tend  to  improve  growers’  returns  and  to 
establish  more  orderly  marketing  con¬ 
ditions  for  apricots.  The  Secretary 
should  not  be  precluded  from  using  such 
information  as  he  may  have,  and  which 
may  or  may  not  be  available  to  the  com¬ 
mittee  for  consideration,  in  issuing  such 
regulations,  or  amendments  or  modifi¬ 
cations  thereof,  as  may  be  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Also,  when  he  determines  that  any  regu¬ 
lation  does  not  tend  to  effectuate  such 
policy,  he  should  have  authority  to  sus¬ 
pend  or  terminate  the  regulation,  in 
accordance  with  the  requirements  of  the 
act. 

The  maturity,  grade,  size,  and  quality 
of  apricots  which  are  shipped  at  any 
particular  time  have  a  direct  effect  on 
returns  to  growers.  Poorer  grades,  and 
less  desirable  sizes,  of  apricots  marketed 
return  lower  prices  than  do  better  grades 
and  sizes.  A  restriction,  under  the  or¬ 
der,  of  the  shipment  of  apricots  of  low 
grade  should  result  in  higher  returns 
for  the  better  grades  marketed  by  elim¬ 
inating  the  price  depressing  effect  of 
poor  quality  apricots. 

Evidence  presented  at  the  hearing 
shows  that  handlers  often  have  shipped 
in  fresh  fruit  channels  immature  apri¬ 
cots  and  apricots  of  poor  grade  and 


quality  and  of  undesirable  size.  While 
immature,  small  apricots  that  are  the 
first  shipments  of  the  season  may  com¬ 
mand  high  prices,  such  apricots  ordinar¬ 
ily  may  be  sold  only  at  discounts,  and 
the  returns  from  such  sales  often  do  not 
cover  the  cash  costs  of  harvesting  and 
marketing.  In  addition,  such  sales  have 
tended  to  depress  the  prices  for  the  en¬ 
tire  crop,  for  the  particular  year,  below 
the  level  which  otherwise  would  have 
existed  if  only  apricots  of  suitable  ma¬ 
turity,  grade,  size,  and  quality,  consider¬ 
ing  the  supply  and  demand  conditions 
for  such  fruit,  had  been  available  in  the 
markets. 

The  demand  for  particular  grades, 
sizes,  and  qualities  of  apricots  varies  de¬ 
pending  upon  the  volume  of  supplies 
available,  the  grade,  size,  and  quality 
composition  of  such  supplies,  the  avail¬ 
ability  of  competing  commodities,  and 
other  factors  such  as  the  trend  and  level 
of  consumer  income.  The  supply  con¬ 
ditions  for  apricots  are  subject  to  sub¬ 
stantial  changes  during  a  particular  sea¬ 
son  as  the  result  of  weather  conditions 
affecting  the  volume  and  quality  of  the 
crop. 

The  grade,  size,  and  quality  composi¬ 
tion  of  the  apricot  crop,  and  the  volume 
of  the  available  supply  for  the  season 
as  a  whole  and  for  any  particular  period 
during  the  season,  are  important  factors 
which  must  be  considered  in  establish¬ 
ing  regulations.  Proper  maturity  is  an 
important  factor  determining  consumer 
acceptance.  Prices  for  apricots  in  the 
production  area  generally  start  each  sea¬ 
son  at  a  high  level.  This  is  usually 
followed  by  a  rapid  decline.  It  was  testi¬ 
fied  that  haste  to  take  advantage  of 
high  prices  early  in  the  season  had  fre¬ 
quently  caused  the  shipment  of  imma¬ 
ture,  excessively  small,  poor  quality  apri¬ 
cots  which  had  resulted  in  dissatisfaction 
of  consumers;  and  that  such  consumer 
dissatisfaction  has  been  reflected  in  re¬ 
duced  demand  and  lowered  returns  to 
growers.  Therefore,  the  order  should 
provide  for  the  establishment  by  the 
Secretary  of  regulations  by  maturity, 
grade,  size,  quality,  or  combinations 
thereof,  based  upon  limitations  recom¬ 
mended  by  the  committee  or  other  avail¬ 
able  information;  and  such  regulations 
should  cover  such  period  or  periods  as  it 
is  determined  is  warranted  by  the  antic¬ 
ipated  supply  and  demand  conditions. 
In  making  its  recommendations  for  such 
regulations,  the  committee  should  con¬ 
sider  the  heretofore  enumerated  supply 
and  demand  factors.  The  committee, 
because  of  the  knowledge  and  experience 
of  its  members,  should  be  well  qualified 
to  evaluate  such  factors  and  to  develop 
economically  sound  and  practical  rec¬ 
ommendations  for  regulations  and  to  ad¬ 
vise  the  Secretary  with  respect  to  the 
supply  and  demand  conditions  under 
which  the  apricot  crop  will  be  marketed. 

As  stated  heretofore,  several  different 
varieties  of  apricots  are  grown  in  the 
production  area.  Each  variety  has  cer¬ 
tain  characteristics  which  serve  to  dis¬ 
tinguish  it  from  other  varieties.  Some 
varieties  tend  to  be  smaller  than  others. 
Generally  speaking,  the  nearer  that  a 
variety  grows  to  its  maximum  size,  the 
more  desirable  flavor  it  will  have. 
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Hence,  it  may  be  undesirable  to  apply 
the  same  size  limitation  to  a  variety 
which  normally  grows  to  smaller  sizes 
and  to  others  which  grow  to  larger  sizes. 
Authority  should,  therefore,  be  provided 
in  the  order  to  establish  different  regula¬ 
tions  applicable  to  different  varieties. 

Weather  conditions  may  cause  differ¬ 
ences  in  the  size  of  the  same  variety  of 
apricots  produced  in  different  districts. 
District  4,  as  stated  heretofore,  gen¬ 
erally  is  a  dry  farm  area  and  does  not 
have  water  available  for  irrigation.  In 
seasons  of  inadequate  moisture  condi¬ 
tions,  the  apricots  produced  in  this 
district  may  fail  to  attain  the  size  of  the 
apricots  produced  in  districts  with  irri¬ 
gation  facilities.  Such  apricots,  if  ma¬ 
ture  and  otherwise  of  good  marketable 
quality,  would  possess  as  desirable  flavor 
as  larger  apricots  grown  under  irriga¬ 
tion.  Under  these  circumstances,  and 
in  order  to  provide  equity  among  growers 
and  handlers  in  the  several  districts,  the 
order  should  provide  authority  to  estab¬ 
lish  different  size  regulations  in  different 
districts  of  the  production  area.  In  or¬ 
der  that  such  different  size  requirements 
not  provide  avenues  for  avoiding  com¬ 
pliance  with  the  regulations  in  effect, 
any  different  size  requirements  estab¬ 
lished  for  a  district  should  apply  only 
to  apricots  grown  and  shipped  from  that 
district. 

The  containers  used  in  the  packaging 
and  handling  of  apricots  in  the  produc¬ 
tion  area  are  fairly  well  standardized  at 
the  present  time.  These  containers  are 
the  Brentwood,  Sanger,  and  L.A.  lugs. 
At  times,  the  4-basket  crate  has  been 
used  also.  The  primary  concern  of  the 
industry  with  respect  to  containers  re¬ 
lates  to  the  detrimental  marking  prac¬ 
tices  that  have  been  followed  by  handlers 
of  apricots.  The  larger  sizes  of  apricots 
customarily  bring  higher  prices  than 
others;  and  containers  of  apricots  are 
marked  to  indicate  that  the  apricots 
therein  are  larger  than  is  actually  the 
case.  The  size  designations  used  on 
certain  containers  are  general  terms 
such  as  “medium,”  “large,”  “extra  large,” 
and  “jumbo.”  No  container  is  marked 
“small”  regardless  of  how  small  the  apri¬ 
cots  in  the  container  may  be.  Such 
practices  destroy  trade  confidence  and 
contribute  to  the  disorderly  marketing 
conditions  within  the  industry.  Hence, 
it  is  concluded  that  the  order  should 
provide  authority  to  regulate  the  size, 
weight,  capacity,  dimensions,  markings, 
or  pack  of  the  containers  which  may  be 
used  in  the  handling  of  apricots. 

It  is  not  in  the  public  interest  to  cease 
regulation  when  the  season  average  price 
of  apricots  exceeds  parity.  The  com¬ 
mittee  should  be  authorized  to  recom¬ 
mend,  and  the  Secretary  to  establish, 
such  minimum  standards  of  quality  and 
maturity,  in  terms  of  grades  or  sizes,  or 
both,  and  such  grading  and  inspection 
requirements,  during  any  and  all  periods 
when  the  season  average  price  for  apri¬ 
cots  may  be  above  parity,  as  will  effectu¬ 
ate  such  orderly  marketing  of  apricots 
and  will  be  in  the  public  interest.  Apri¬ 
cots  which  are  immature,  deteriorated, 
or  of  exceedingly  small  size  for  the  va¬ 
riety  are  examples  of  the  type  of  fruit 
that  is  wasteful  and  does  not  represent  a 
value  to  consumer  and  should  not  be 


shipped.  The  shipment  of  insufficiently 
mature  apricots  or  fruit  lacking  in  the 
quality  necessary  to  assure  delivery  in 
satisfactory  condition  causes  an  adverse 
buyer  reaction  and  tends  to  demoralize 
the  market  for  later  shipments  of  such 
fruit.  Such  undesirable  fruit  has  been 
marketed  in  the  past  and  undoubtedly 
would  again  be  marketed  in  the  absence 
of  regulation  when  the  season  average 
price  is  above  parity.  Hence,  the  discon¬ 
tinuance  of  regulations  during  seasons 
when  the  average  price  exceeds  parity 
could  adversely  affect  consumers  and 
also  result  in  dissipation  of  the  benefits 
from  the  prior  operation  of  the  program. 

(f)  The  order  should  provide  for  the 
exemption  from  its  provisions  of  such 
handling  of  apricots  as  it  is  not  neces¬ 
sary  to  regulate  in  order  to  effectuate 
the  declared  purposes  of  the  act.  In¬ 
sofar  as  practicable,  such  exempted 
handling  should  be  stated  explicitly  in 
the  order  so  that  handlers  will  have 
knowledge  of  such  handling  as  is  not 
subject  to  the  provisions  of  the  program. 

Apricots  which  are  handled  for  con¬ 
sumption  by  charitable  institutions,  for 
distribution  by  relief  agencies,  or  for 
commercial  processing  into  products 
have  little  influence  on  the  level  of  prices 
for  apricots  sold  for  fresh  consumption 
in  the  domestic  and  export  markets. 
Hence,  apricots  handled  for  such  pur¬ 
poses  should  be  exempted  from  compli¬ 
ance  with  the  regulations  issued  under 
the  order. 

In  addition,  provision  should  be  made 
to  authorize  the  committee,  with  the  ap¬ 
proval  of  the  Secretary,  to  exempt  the 
handling  of  apricots,  in  such  specified 
small  quantities,  or  types  of  shipments, 
or  shipments  made  for  such  specified 
purposes  as  it  is  not  necessary  to  regu¬ 
late  in  order  to  effectuate  the  declared 
purposes  of  the  act.  Such  authorization 
is  necessary  to  enable  the  exemption  of 
such  handling  as  may  be  determined 
necessary  to  facilitate  the  conduct  of 
research,  and  handling  which  is  found 
not  feasible  administratively  to  regulate 
and  which  does  not  materially  affect 
marketing  conditions  in  commercial 
channels.  It  would  be  impractical  to  set 
forth  these  exemptions  in  detail  in  the 
order,  because  to  do  so  would  destroy  the 
flexibility  which  is  necessary  to  reflect 
conditions  affecting  the  handling  of 
apricots  in  the  production  area.  There¬ 
fore,  it  should  be  discretionary  with  the 
committee,  subject  to  the  approval  of  the 
Secretary,  whether  small  quantities  or 
types  of  shipments,  or  shipments  made 
for  specified  purposes,  should  be  ex¬ 
empted  from  regulation,  inspection,  and 
assessments,  and  the  period  during  which 
such  exemptions  should  be  in  effect. 

The  allowance  of  any  exemptions  may 
be  found  to  result  in  avenues  of  escape 
from  regulation  which,  if  they  are  found 
to  exist,  should  be  closed.  Hence,  the 
committee  should  be  authorized  to  pre¬ 
scribe,  with  the  approval  of  the  Secre¬ 
tary,  such  rules,  regulations,  and  safe¬ 
guards  as  are  necessary  to  prevent  apri¬ 
cots  handled  for  any  of  the  exempted 
purposes  from  entering  into  regulated 
channels  of  trade  and  thereby  tend  to 
defeat  the  objective  of  the  program.  For 
example,  should  it  be  found  that  a  por¬ 


tion  of  the  apricots  moving  to  commer¬ 
cial  processors  was  being  diverted  to  fresh 
fruit  markets,  it  may  be  necessary  for 
the  committee  to  establish  procedures  to 
govern  the  movement  of  fruit  for  proc¬ 
essing  even  though  such  apricots  do  not 
have  to  comply  with  requirements,  such 
as  grade,  size,  and  quality,  in  effect  for 
shipments  in  fresh  market  channels. 
These  procedures  might  include  such 
requirements  as  filing  applications  for 
authorization  to  move  apricots  in  ex¬ 
empted  channels  and  certification  by  the 
receiver  that  such  apricots  would  be  used 
only  for  the  purpose  indicated,  if  it  is 
found  that  such  requirements  are  neces¬ 
sary  to  the  effective  enforcement  of  the 
program  regulations. 

(g)  Provision  should  be  made  in  the 
order  requiring  all  apricots  handled, 
whenever  regulations  are  effective,  to  be 
inspected  by  the  Federal  or  Federal- 
State  Inspection  Service  and  certified 
as  meeting  the  applicable  requirements 
of  such  regulation.  Inspection  and  cer¬ 
tification  of  all  apricots  subject  to  regu¬ 
lation  are  essential  to  provide  evidence 
of  compliance  with  the  regulations  in 
effect.  As  the  handler  of  a  lot  of  apri¬ 
cots  is  responsible  for  compliance  with 
the  regulations  and  is  the  only  person 
with  prior  knowledge  that  the  apricots 
are  to  be  handled,  it  is  reasonable  and 
necessary  to  require  handlers  to  submit 
each  lot  of  apricots  handled  for  inspec¬ 
tion  and  certification.  Handlers  are  fa¬ 
miliar  with  the  Federal  and  Federal- 
State  Inspection  Services  and  with  the 
procedures  for  inspection  and  certifica¬ 
tion  of  fruits  in  the  production  area. 
The  evidence  of  record  indicates  that 
only  such  services  are  in  a  position  to 
perform  the  required  inspection  and  cer¬ 
tification.  However,  the  requirement  of 
mandatory  inspection  poses  some  prob¬ 
lems  which  require  specific  handling.  As 
indicated  heretofore,  there  are  some 
small  grower-packers  who  pack  their 
apricots  in  the  orchard.  These  grower- 
packers  often  are  located  some  distance 
from  shipping  centers  and  primarily  ship 
their  fruit  by  truck  to  nearby  markets. 
Inspection  has  been  available  only  at  a 
high  per  package  cost  because  of  the 
established  minimum  fees,  and  overtime 
and  travel  charges.  To  solve  this  prob¬ 
lem,  the  committee  should  be  authorized 
to  contract  with  the  inspection  services 
for  the  costs  of  inspection  and  certifica¬ 
tion  required  by  the  order  and  to  collect 
from  handlers  their  pro  rata  shares  of 
such  costs.  In  this  manner,  the  costs, 
per  package,  for  the  required  inspection 
and  certification  will  be  uniform  to  all 
handlers  and  the  industry  will  pay  only 
the  actual  costs  of  such  services.  A 
representative  of  the  inspection  services 
testified  that  such  an  agreement  could  be 
satisfactorily  arranged.  It  must  be  rec¬ 
ognized,  however,  that  there  will  be  some 
instances  of  small,  irregular  shipments 
from  outlying  areas  where  it  will  not  be 
practical  to  have  an  inspector  make  the 
required  inspection  prior  to  the  handling 
of  the  apricots.  The  order  should,  there¬ 
fore,  authorize  the  committe  to  issue  a 
waiver  of  inspection  where  it  would  not 
be  feasible,  under  the  circumstances,  to 
inspect  a  particular  shipment  of  apri¬ 
cots.  Such  waivers  of  inspection  should 
be  issued  only  to  the  extent  necessary. 
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The  order  should  provide  that  the  com¬ 
mittee  should  adopt,  subject  to  the  ap¬ 
proval  of  the  Secretary,  rules  and  regu¬ 
lations  to  govern  the  issuance  of  such 
waivers  so  as  to  assure  that  this  excep¬ 
tion  would  be  carried  out  on  a  fair  and 
equitable  basis. 

Responsibility  for  having  each  lot  of 
apricots  inspected,  or  obtaining  an  ap¬ 
propriate  waiver  therefor,  should  fall 
on  each  person  who  handles  apricots. 
In  this  way,  not  only  will  the  handler 
who  first  ships  or  handles  apricots  be 
responsible  for  meeting  this  requirement 
but  also  no  subsequent  handler  may  han¬ 
dle  such  apricots  unless  a  properly  issued 
inspection  certificate  or  waiver,  valid 
pursuant  to  the  terms  of  the  order  and 
the  applicable  regulations  thereunder, 
applies  to  the  shipment.  Each  handler 
must  bear  responsibility  for  determin¬ 
ing  that  each  of  his  shipments  of  apri¬ 
cots  conforms  to  all  requirements  of  the 
order  if  the  regulations  are  to  be  of 
maximum  benefit. 

After  the  first  handler  of  a  lot  of 
apricots  has  had  such  lot  inspected  and 
certified  as  meeting  all  applicable  regu¬ 
lations,  subsequent  handlers  should,  un¬ 
der  ordinary  circumstances,  be  per¬ 
mitted  to  handle  such  fruit  without 
incurring  the  expense  of  another  inspec¬ 
tion.  In  instances  where  any  lot  of 
apricots  previously  inspected  is  re¬ 
graded,  resorted,  repackaged,  or  other¬ 
wise  further  prepared  for  market,  such 
apricots  should  be  required  to  be  in¬ 
spected  and  certified  following  such 
preparation,  since  the  identity  of  the  lot 
has  been  lost  in  such  preparation  and 
the  validity  of  the  prior  inspection  cer¬ 
tificate  and  the  information  thereon 
destroyed. 

(h)  The  committee  should  have  au¬ 
thority,  with  the  approval  of  the  Secre¬ 
tary,  to  require  that  handlers  submit  to 
the  committee  such  reports  and  infor¬ 
mation  as  may  be  needed  to  perform 
such  agency’s  functions  under  the  order. 
Handlers  have  such  necessary  informa¬ 
tion  in  their  possession,  and  the  require¬ 
ment  that  they  furnish  such  information 
to  the  committee  in  the  form  of  reports 
would  not  constitute  an  undue  burden. 
Moreover,  since  handlers  are  the  only 
persons  subject  to  regulation  under  the 
program,  they  are  the  only  persons  who 
could  be  required  to  furnish  such  infor¬ 
mation.  It  is  anticipated  that  most  of 
the  information  needed  by  the  committee 
in  order  to  carry  out  its  functions  can 
be  obtained  from  copies  of  shipping 
manifests.  However,  it  is  difficult  to 
anticipate  every  type  of  report  or  kind 
of  information  which  the  committee  may 
find  necessary  in  the  conduct  of  its  op¬ 
erations  under  the  order.  Therefore,  the 
committee  should  have  the  authority  to 
request,  with  approval  of  the  Secretary, 
reports  and  information,  as  needed,  of 
the  type  set  forth  in  the  order,  and  at 
such  times  and  in  such  manner  as  may 
be  necessary. 

The  Secretary  should  retain  the  right 
to  approve,  change,  or  rescind  any  re¬ 
quests  by  the  committee  for  information 
in  order  to  protect  handlers  from  unrea¬ 
sonable  requests  for  reports.  Any  re¬ 
ports  and  records  submitted  for  com¬ 
mittee  use  by  handlers  should  remain 


under  protective  classification  and  be 
disclosed  to  none  other  than  the  Secre¬ 
tary  and  persons  authorized  by  the  Sec¬ 
retary.  Under  certain  circumstances, 
the  release  of  information  with  respect 
to  apricot  shipments  may  be  helpful  to 
the  committee  and  the  industry  gener¬ 
ally  in  planning  for  operations  under  the 
order  during  the  marketing  season. 
However,  such  reported  information  may 
not  be  released  other  than  on  a  com¬ 
posite  basis,  and  such  release  of  infor¬ 
mation  should  disclose  neither  the  iden¬ 
tity  of  handlers  nor  their  individual 
operations.  This  is  necessary  to  prevent 
the  disclosure  of  information  which  may 
affect  detrimentally  the  trade  or  finan¬ 
cial  position,  or  the  business  operations 
of  individual  handlers. 

Since  it  is  possible  that  a  question 
could  arise  with  respect  to  compliance, 
handlers  should  be  required  to  maintain 
for  each  fiscal  period  complete  records 
on  their  receipts,  handling,  and  disposi¬ 
tion  of  apricots.  Such  records  should 
be  retained  for  not  less  than  2  succeed¬ 
ing  years. 

(i)  Except  as  provided  in  the  order, 
no  handler  should  be  permitted  to 
handle  apricots,  the  handling  of  which 
is  prohibited  pursuant  to  the  order;  and 
no  handler  should  be  permitted  to  handle 
apricots  except  in  conformity  with  the 
order.  If  the  program  is  to  operate 
effectively,  compliance  therewith  is  es¬ 
sential;  and,  hence,  no  handler  should 
be  permitted  to  evade  any  of  its  provi¬ 
sions.  Any  such  evasion  on  the  part  of 
even  one  handler  could  be  demoralizing 
to  the  handlers  who  are  in  compliance 
and  would  tend,  thereby,  to  impair  the 
effective  operation  of  the  program. 

(j )  The  provisions  of  §§  928.62  through 
928.71,  as  hereinafter  set  forth,  are 
similar  to  those  which  are  included  in 
other  marketing  agreements  and  orders 
now  operating.  The  provisions  of 
§§  928.72  through  928.74,  as  hereinafter 
set  forth,  also  are  included  in  other 
marketing  agreements  now  operating. 
All  such  provisions  are  incidental  to  and 
not  inconsistent  with  the  act  and  are 
necessary  to  effectuate  the  other  provi¬ 
sions  of  the  recommended  marketing 
agreement  and  order  and  to  effectuate 
the  declared  policy  of  the  act.  Testi¬ 
mony  at  the  hearing  supports  the  in¬ 
clusion  of  each  such  provision. 

Those  provisions  which  are  applicable 
to  both  the  proposed  marketing  agree¬ 
ment  and  the  proposed  order,  identified 
by  section  number  and  heading,  are  as 
follows:  §  928.62  Right  of  the  Secretary; 
§  928.63  Effective  time;  §  928  64  Termina¬ 
tion;  §  928  65  Proceedings  after  termina¬ 
tion;  §  928.66  Effect  of  termination  or 
amendment;  §  928.67  Duration  of  im¬ 
munities;  §  928.68  Agents;  §  928.69  Der¬ 
ogation;  §  928.70  Personal  liability;  and 
§  928.71  Separability. 

Those  provisions  which  are  applicable 
to  the  proposed  marketing  agreement 
only,  identified  by  section  number  and 
heading,  are  as  follows:  §  928.72  Coun¬ 
terparts;  §  928.73  Additional  parties; 
and  §  928.74  Order  with  marketing 
agreement. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  March  20,  1962,  was  set  by  the 
presiding  officer  at  the  hearing  as  the 


latest  date  by  which  briefs  would  have  to 
be  filed  by  interested  parties  with  respect 
to  facts  presented  in  evidence  at  the 
hearing  and  the  conclusions  which 
should  be  drawn  therefrom. 

Briefs  were  filed,  within  the  prescribed 
time,  by  G.  E.  Merchant,  Dudley  D. 
Mitchell,  Roy  Hiramatsu,  and  H.  H. 
McGarr,  all  of  Winters,  Calif.;  H.  C. 
Gustafson,  Richmond,  Calif.;  and 
Joseph  Caligiuri  and  Roy  L.  Hoskins, 
Vacaville,  Calif.  These  briefs  expressed 
opposition  to  the  proposed  order 
principally  on  the  basis  that  no  order 
should  be  issued  for  apricots  which  did 
not  cover  all  apricot  production  in  Cali¬ 
fornia.  Growers  from  the  Vacaville 
area  objected  further  to  being  included 
under  the  proposed  order  on  the  basis 
that  their  fruit  is  grown  under  non-irri- 
gated  conditions  and  at  maturity  is  not 
as  large  in  size  as  fruit  grown  in  other 
parts  of  the  production  area  under  irri¬ 
gation;  hence,  if  a  uniform  minimum  size 
requirement  were  established  for  all  dis¬ 
tricts  of  the  production  area,  it  would 
be  more  restrictive  on  the  fruit  produced 
in  the  Vacaville  district. 

With  respect  to  practicality  of  regu¬ 
lation  within  the  proposed  production 
area,  as  contrasted  with  regulation  of  all 
fresh  apricot  shipments  from  the  State, 
it  is  evident  from  the  record  that  a  more 
effective  regulation  could  be  provided  if 
all  fresh  shipments  were  subject  to 
regulation.  However,  the  record  shows 
that  the  proposed  production  area  em¬ 
braces  the  area  of  earliest  apricot  ma¬ 
turity  in  the  State  and  that  about  two- 
thirds  of  the  shipments  from  such  area 
are  made  before  significant  volume  is 
shipped  from  other  areas  of  production. 
Therefore,  it  is  concluded  that  most  of 
th  objectives  of  the  program  could  be 
achieved  by  application  of  regulation  to 
the  proposed  production  area  during  the 
period  before  shipments  in  volume  are 
made  from  later  shipping  areas. 

In  regard  to  the  question  concerning 
equity  of  size  regulation,  the  records 
show’s  that  authority  for  the  establish¬ 
ment  of  different  size  regulations,  by 
districts,  should  be  provided,  and  such 
authority  has  been  included  in  the  pro¬ 
posed  order.  Such  authority  would  per¬ 
mit  the  establishment  of  regulations  per¬ 
mitting  the  shipment  of  apricots  of 
smaller  sizes  from  District  4,  for  ex¬ 
ample,  than  from  any  or  all  other  dis¬ 
tricts  when  it  is  found  that  conditions 
prevailing  in  that  district  so  warrant. 

Each  point  included  in  these  briefs  was 
carefully  considered,  along  with  the  evi¬ 
dence  in  the  record,  in  making  the  find¬ 
ings  and  reaching  the  conclusions  here¬ 
inbefore  set  forth.  To  the  extent  that 
any  suggested  findings  or  conclusions 
contained  in  such  briefs  are  inconsistent 
with  the  findings  and  conclusions  con¬ 
tained  in  this  recommended  decision,  the 
request  to  make  such  findings  or  to  reach 
such  conclusions  is  denied  on  the  basis 
of  the  facts  found  and  stated  in  con¬ 
nection  with  this  decision. 

General  findings.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing, 
and  the  record  thereof,  it  is  found  that: 

(1)  The  marketing  agreement  and 
order,  and  all  of  the  terms  and  condi¬ 
tions  thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  act; 
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(2)  The  said  marketing  agreement 
and  order  regulate  the  handling  of  apri¬ 
cots  grown  in  the  production  area  in  the 
same  manner  as,  and  are  applicable  only 
to  persons  in  the  respective  classes  of 
commercial  and  industrial  activity  speci¬ 
fied  in,  a  proposed  marketing  agreement 
and  order  upon  which  a  hearing  has 
been  held; 

(3)  The  said  marketing  agreement 
and  order  are  limited  in  their  application 
to  the  smallest  regional  production  area 
which  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  the 
act,  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the  produc¬ 
tion  area  would  not  effectively  carry  out 
the  declared  policy  of  the  act; 

(4)  The  said  marketing  agreement 
and  order  prescribe,  so  far  as  practicable, 
such  different  terms  applicable  to  dif¬ 
ferent  parts  of  the  production  area  as 
are  necessary  to  give  due  recognition  to 
the  difference  in  the  production  and 
marketing  of  apricots  grown  in  the  pro¬ 
duction  area;  and 

(5)  All  handling  of  apricots  grown  in 
the  production  area,  as  defined  in  said 
marketing  agreement  and  order,  is  in 
the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

Recommended  marketing  agreement 
and  order.  The  following  marketing 
agreement  and  order 1  are  recommended 
as  the  detailed  means  by  which  the  fore¬ 
going  conclusions  may  be  carried  out; 

Definitions 
§  928.1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department 
to  whom  authority  has  heretofore  been 
delegated,  or  to  wrhom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

§  928.2  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.S.C.  601-674) . 

§  928.3  Person. 

“Person”  means  an  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 

§  928.4  Production  area. 

“Production  area”  means  Yolo  County, 
Calif.,  and  that  portion  of  Solano 
County,  Calif.,  north  of  the  first  stand¬ 
ard  parallel  north  of  the  Mt.  Diablo  Base 
and  Meridian. 

§  928.5  Apricots. 

“Apricots”  means  all  varieties  of 
Prunus  armeniaca,  commonly  called 
apricots,  grown  in  the  production  area. 

§  928.6  Varieties. 

“Varieties”  means  and  includes  all 
classifications  or  subdivisions  of  Primus 
armeniaca. 


1  The  provisions  identified  with  asterisks 
(*  •  •)  apply  only  to  the  proposed  market¬ 
ing  agreement  and  not  to  the  proposed  order. 


§  928.7  Fiscal  period. 

“Fiscal  period”  is  synonymous  with  fis¬ 
cal  year  and  means  the  12-month  period 
ending  on  the  last  day  of  February  of 
each  year,  or  such  other  period  that  may 
be  approved  by  the  Secretary  pursuant 
to  recommendations  by  the  committee. 

§  928.8  Committee. 

“Committee”  means  the  Apricot  Ad¬ 
ministrative  Committee  established  pur¬ 
suant  to  §  928.20. 

§  928.9  Grade. 

“Grade”  means  any  one  of  the  officially 
established  grades  of  apricots  as  defined 
and  set  forth  in  the  United  States  Stand¬ 
ards  for  Apricots  (21  F.R.  9935) ,  or 
admendment  thereto,  or  modifications 
thereof,  or  variations  based  thereon. 

§  928.10  Size. 

“Size”  means  the  greatest  diameter, 
measured  through  the  center  of  the  apri¬ 
cot,  at  right  angles  to  a  line  running 
from  the  stem  to  the  blossom  end,  or 
such  other  specification  as  may  be  es¬ 
tablished  by  the  committee  with  the 
approval  of  the  Secretary. 

§  928.11  Grower. 

“Grower”  is  synonymous  with  pro¬ 
ducer  and  means  any  person  who  pro¬ 
duces  apricots  for  market  in  fresh  form, 
and  who  has  a  proprietary  interest 
therein. 

§  928.12  Handler. 

“Handler”  is  synonymous  with  shipper 
and  means  any  person  (except  a  com¬ 
mon  or  contract  carrier  transporting 
apricots  owned  by  another  person)  who 
handles  apricots  in  fresh  form. 

§  928.13  Handle. 

“Handle”  and  “ship”  are  synonymous 
and  mean  to  sell,  consign,  deliver,  or 
transport  apricots  or  cause  the  sale,  con¬ 
signment,  delivery  or  transportation  of 
apricots  or  in  any  other  way  to  place 
apricots,  or  cause  apricots  to  be  placed, 
in  the  current  of  the  commerce  from  any 
point  within  the  production  area  to  any 
point  outside  thereof:  Provided,  That 
the  term  handle  shall  not  include  the 
sale  of  apricots  on  the  tree. 

§  928.14  District. 

“District”  means  the  applicable  one  of 
the  following  described  subdivisions  of 
the  production  area,  or  such  other  sub¬ 
divisions  as  may  be  prescribed  pursuant 
to  section  31  (m) : 

(a)  “District  1”  shall  include  that 
portion  of  the  Apricot-Winters  School 
District  which  formerly  comprised  the 
Apricot  School  District  of  Yolo  County; 

(b)  “District  2”  shall  include  that  por¬ 
tion  of  Yolo  County  not  included  in 
District  1. 

(c)  “District  3”  shall  include  the 
Wolfskill  and  Dixon  Unified  School  Dis¬ 
tricts  of  Solano  County  and  that  portion 
of  the  Olive-Pleasants  Valley  School 
Districts  of  Solano  County  which  was 
included  in  the  former  Olive  School  Dis¬ 
trict  and  which  is  north  of  a  line  drawn 
due  east  and  west  through  the  intersec¬ 
tion  of  Putah  Creek  Road  and  Pleasants 
Valley  Road. 


(d)  “District  4”  shall  include  that  por¬ 
tion  of  Solano  County  which  is  north  of 
the  first  Standard  Parallel  north  of  the 
Mt.  Diablo  Base  and  Meridian  and  is  not 
included  in  District  3. 

§928.15  Pack. 

“Pack”  means  the  specific  arrange¬ 
ment,  size,  weight,  count,  or  grade  of 
a  quantity  of  apricots  in  a  particular 
type  and  size  of  container,  or  any  com¬ 
bination  thereof. 

§  928.16  Container. 

“Container”  means  a  box,  bag,  crate, 
lug,  basket,  carton,  package,  or  any  other 
type  of  receptacle  used  in  the  packaging 
or  handling  of  apricots. 

Administrative  Body 

§  928.20  Establishment  and  member¬ 
ship. 

There  is  hereby  established  an  Apricot 
Administrative  Committee  consisting  of 
seven  members,  each  of  whom  shall  have 
an  alternate  who  shall  have  the  same 
qualifications  as  the  member  for  whom 
he  is  an  alternate.  The  members  and 
their  alternates  shall  be  growers  or  em¬ 
ployees  of  growers.  Each  member  and 
his  alternate  shall  be  a  producer  of  apri¬ 
cots  in  the  district  he  is  chosen  to  repre¬ 
sent  as  established  pursuant  to  section 
14.  Three  of  the  members  and  their  re¬ 
spective  alternates  shall  be  producers  of 
apricots  in  District  1;  one  member  and 
his  alternate  shall  be  producers  of  apri¬ 
cots  in  District  2;  two  members  and 
their  respective  alternates  shall  be  pro¬ 
ducers  of  apricots  in  District  3;  and  one 
member  and  his  alternate  shal  be  pro¬ 
ducers  of  apricots  in  District  4. 

§  928.21  Term  of  office. 

The  term  of  office  of  each  member  and 
alternate  member  of  the  committee  shall 
be  for  one  year  beginning  March  1  and 
ending  on  the  last  day  of  February: 
Provided,  That  the  terms  of  the  initial 
members  and  their  alternates  shall  end 
on  the  last  day  of  February  1964.  Mem¬ 
bers  and  alternate  members  shall  serve 
in  such  capacities  for  the  portion  of  the 
term  of  office  for  which  they  are  selected 
and  have  qualified  and  until  their  re¬ 
spective  successors  are  selected  and  have 
qualified. 

§  928.22  Nomination. 

(a)  Initial  members.  Nominations  for 
each  of  the  initial  members,  together 
with  nominations  for  the  initial  alter¬ 
nate  members  for  each  position,  may  be 
submitted  to  the  Secretary  by  the  com¬ 
mittee  responsible  for  promulgation  of 
this  part.  Such  nominations  may  be 
made  by  means  of  group  meetings  of  the 
growers  concerned  in  each  district. 
Such  nominations,  if  made,  shall  be  filed 
with  the  Secretary  no  later  than  the 
effective  date  of  this  part.  In  the  event 
nominations  for  initial  members  and  al¬ 
ternate  members  of  the  committee  are 
not  filed  pursuant  to,  and  within  the 
time  specified  in,  this  section,  the  Secre¬ 
tary  may  select  such  initial  members  and 
alternate  members  without  regard  to 
nominations,  but  selections  shall  be  on 
the  basis  of  the  representation  provided 
in  §  928.20. 
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(b)  Successor  members.  (1)  The  com¬ 
mittee  shall  hold  or  cause  to  be  held  not 
later  than  February  15  of  each  year  (ex¬ 
cluding  the  initial  term)  a  meeting  or 
meetings  of  growers  for  the  purpose  of 
designating  nominees  for  successor 
members  and  alternate  members  of  the 
committee.  These  meetings  shall  be 
supervised  by  the  committee  which  shall 
prescribe  such  procedures  as  shall  be 
reasonable  and  fair  to  all  persons  con¬ 
cerned. 

(2)  Only  growers,  including  duly  au¬ 
thorized  employees  of  growers,  who  are 
present  at  such  nomination  meetings 
may  participate  in  the  nomination  and 
election  of  nominees  for  grower  members 
and  their  alternates.  Each  grower  shall 
be  entitled  to  cast  only  one  vote  for  each 
nominee  to  be  elected  in  any  district  in 
which  he  produces  apricots. 

(3)  A  particular  grower,  including 
employees  of  such  grower,  shall  be 
eligible  for  membership  as  principal  or 
alternate  to  fill  only  one  position  on  the 
committee. 

§  928.23  Selection. 

From  the  nominations  made  pursuant 
to  §  928.22,  or  from  other  qualified  per¬ 
sons,  the  Secretary  shall  select  the  seven 
members  of  the  committee  and  an  alter¬ 
nate  for  each  such  member. 

§  928.24  Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed 
in  §  928.22,  the  Secretary  may,  without 
regard  to  nominations,  select  the  mem¬ 
bers  and  alternate  members  of  the  com¬ 
mittee  on  the  basis  of  the  representation 
provided  for  in  §  928.20. 

§  928.25  Acceptance. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing 
a  written  acceptance  with  the  Secretary 
promptly  after  being  notified  of  such 
selection. 

§  928.26  Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  mem¬ 
ber  or  as  an  alternate  member  of  the 
committee  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or  dis¬ 
qualification  of  any  member  or  alternate 
member  of  the  committee,  a  successor 
for  the  unexpired  term  of  such  member 
or  alternate  member  of  the  committee 
shall  be  nominated  and  selected  in  the 
manner  specified  in  §§  928.22  and  928.23. 
If  the  names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  a  reasonable  time  after 
such  vacancy  occurs,  the  Secretary  may 
fill  such  vacancy  without  regard  to  nom¬ 
inations,  which  selection  shall  be  made 
on  the  basis  of  representation  provided 
for  in  §  928.20. 

§  928.27  Alternate  members. 

An  alternate  member  of  the  commit¬ 
tee,  during  the  absence  or  at  the  request 
of  the  member  for  whom  he  is  an  alter¬ 
nate,  shall  act  in  the  place  and  stead  of 
such  member  and  perform  such  other 
duties  as  assigned.  In  the  event  of  the 
death,  removal,  resignation,  or  disquali¬ 
fication  of  a  member,  his  alternate  shall 


act  for  him  until  a  successor  for  such 
member  is  selected  and  has  qualified.  In 
the  event  both  a  member  of  the  com¬ 
mittee  and  his  alternate  are  unable  to 
attend  a  committee  meeting,  the  member 
or  the  committee  may  designate  any 
other  alternate  member  to  serve  in  such 
member’s  place  and  stead. 

§  928.30  Powers. 

The  committee  shall  have  the  follow¬ 
ing  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part; 

(c)  To  make  and  adopt  rules  and  regu¬ 
lations  to  effectuate  the  terms  and  pro¬ 
visions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  928.31  Duties. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 

(b)  To  appoint  such  employees,  agents, 
and  representatives  as  it  may  deem 
necessary  and  to  determine  compensa¬ 
tion  and  to  define  the  duties  of  each; 

(c)  To  submit  to  the  Secretary  as  soon 
as  practicable  after  the  beginning  of 
each  fiscal  period  a  budget  for  such  fiscal 
period,  including  a  report  in  explanation 
of  the  items  appearing  therein  and  a 
recommendation  as  to  the  rate  of  assess¬ 
ment  for  such  period; 

(d)  To  keep  minutes,  books,  and  rec¬ 
ords  which  w’ill  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary; 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the  committee 
and  to  make  copies  of  each  such  state¬ 
ment  available  to  growers  and  handlers 
for  examination  at  the  office  of  the 
committee ; 

(f)  To  cause  its  books  to  be  audited 
by  a  competent  accountant  at  least  once 
each  fiscal  year  and  at  such  times  as  the 
Secretary  may  request; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or  han¬ 
dler  ; 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  marketing 
conditions  with  respect  to  apricots; 

(i)  To  submit  to  the  Secretary  such 
available  information  as  he  may  request; 

(j)  To  notify  producers  and  handlers 
of  all  meetings  of  the  committee  to  con¬ 
sider  recommendations  for  regulations; 

(k)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee  as 
is  given  to  its  members; 

(l)  To  investigate  compliance  with  the 
provisions  of  this  part; 

(m)  With  the  approval  of  the  Secre¬ 
tary,  to  redefine  the  districts  into  which 
the  production  area  is  divided,  and  to 
reapportion  the  representation  on  the 
committee:  Provided,  That  any  such 
changes  shall  reflect,  insofar  as  prac¬ 
ticable,  shifts  in  apricot  production  for 
fresh  market  within  the  districts  and  the 
production  area. 


§  928.32  Procedure. 

(a)  Five  members  of  the  committee, 
including  alternates  acting  for  members, 
shall  constitute  a  quorum;  and  any  ac¬ 
tion  of  the  committee  shall  require  the 
concurring  vote  of  at  least  four  mem¬ 
bers:  Provided,  That  any  action  of  the 
committee  to  recommend  regulations 
pursuant  to  §§  928.50  to  928.55  shall  re¬ 
quire  at  least  five  concurring  votes. 

(b)  The  committee  may  vote  by  tele¬ 
graph,  telephone,  or  other  means  of  com¬ 
munication,  and  any  votes  so  cast  shall 
be  confirmed  promptly  in  writing:  Pro¬ 
vided,  That  if  an  assembled  meeting  is 
held,  all  votes  shall  be  cast  in  person. 

§  928.33  Expenses. 

The  members  of  the  committee  and 
alternates,  when  acting  as  members, 
shall  be  reimbursed  for  expenses  neces¬ 
sarily  incurred  by  them  in  the  perform¬ 
ance  of  their  duties  under  this  part: 
Provided .  That  at  its  discretion  the  com¬ 
mittee  may  request  the  attendance  of 
one  or  more  alternates  at  any  or  all 
meetings,  notwithstanding  the  expected 
or  actual  presence  of  the  respective 
members,  and  may  pay  expenses,  as 
aforesaid. 

§  928.34  Annual  report. 

The  committee  shall,  as  soon  as  is 
practicable  after  the  close  of  each  mar¬ 
keting  season,  prepare  and  mail  an  an¬ 
nual  report  to  the  Secretary  and  make 
a  copy  available  to  each  grower  and  han¬ 
dler  who  requests  a  copy  of  the  report. 

§  928.37  Shippers’  Advisory  Committee. 

(a)  A  Shippers’  Advisory  Committee, 
consisting  of  five  members  who  shall  be 
handlers,  or  employees  of  handlers, 
selected  by  the  handlers  in  accordance 
with  the  provisions  of  this  section,  is 
hereby  established.  There  shall  be  an 
alternate  for  each  member  of  such  com¬ 
mittee.  An  alternate  member  shall,  in 
the  event  of  such  member’s  absence  from 
a  meeting  of  the  Shippers’  Advisory 
Committee,  act  in  the  place  and  stead 
of  such  member,  and,  in  the  event  of 
a  vacancy  in  the  office  of  such  member, 
shall  act  in  the  place  and  stead  of  such 
member  until  a  successor  for  the  unex¬ 
pired  term  of  such  member  has  been 
selected. 

(b)  The  members  of  the  Shippers’ 
Advisory  Committee  shall  be  elected  by 
handlers  at  a  general  meeting  of  all 
handlers  and  shall  serve  during  the  fiscal 
year  for  which  they  are  elected.  Such 
meeting  shall  be  supervised  by  the  Apri¬ 
cot  Administrative  Committee  which 
may  prescribe  such  rules  and  procedures 
as  may  be  necessary  to  assure  a  member¬ 
ship  representative  of  all  shippers.  Each 
such  member  shall  select  an  alternate 
from  the  organization  with  which  he  is 
affiliated. 

(c)  The  Shippers’  Advisory  Commit¬ 
tee  may  attend  each  meeting  of  the  Apri¬ 
cot  Administrative  Committee  held  to 
consider  recommendations  with  respect 
to  regulations  of  shipments  pursuant  to 
the  provisions  of  this  subpart.  The 
Shippers’  Advisory  Committee  may  ad¬ 
vise  the  Apricot  Administrative  Commit¬ 
tee  on  matters  relating  to  such  recom¬ 
mendations,  but  shall  have  no  vote  with 
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such  committee  in  any  matter.  Members 
of  the  Shippers’  Advisory  Committee 
may  be  reimbursed  for  expenses  neces¬ 
sarily  incurred  in  attendance  of  meet¬ 
ings  of  the  Apricot  Administrative 
Committee. 

Expenses  and  Assessments 
§  928.40  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in  ac¬ 
cordance  with  the  provisions  of  this  part 
during  each  fiscal  period.  The  funds  to 
cover  such  expenses  shall  be  acquired  by 
the  levying  of  assessments  as  prescribed 
in  §  928.41. 

§  928.41  Assessments. 

(a)  Each  person  who  first  handles 
apricots  in  fresh  form  shall,  with  respect 
to  the  apricots  so  handled  by  him,  pay 
to  the  committee  upon  demand  such 
person’s  pro  rata  share  of  the  expenses 
which  the  Secretary  finds  will  be  in¬ 
curred  by  the  committee  during  each  fis¬ 
cal  period.  The  payment  of  assessments 
for  the  maintenance  and  functioning  of 
the  committee  may  be  required  under 
this  part  throughout  the  period  it  is  in 
effect  irrespective  of  whether  particular 
provisions  thereof  are  suspended  or  be¬ 
come  inoperative. 

(b)  The  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  such  per¬ 
son.  At  any  time  during  or  after  the 
fiscal  period,  the  Secretary  may  increase 
the  rate  of  assessment  in  order  to  secure 
sufficient  funds  to  cover  any  later  finding 
by  the  Secretary  relative  to  the  expenses 
which  may  be  incurred.  Such  increase 
shall  be  applied  to  all  fresh  apricots  han¬ 
dled  during  the  applicable  fiscal  period. 
In  order  to  provide  funds  for  the  ad¬ 
ministration  of  the  provisions  of  this 
part  during  the  first  part  of  a  fiscal  pe¬ 
riod  before  sufficient  operating  income 
is  available  from  assessments  on  the 
current  year’s  shipments,  the  committee 
may  accept  the  payment  of  assessments 
in  advance  and  may  also  borrow  money 
for  such  purpose. 

§  928.42  Accounting. 

(a)  If,  at  the  end  of  a  fiscal  period, 
the  assessments  collected  are  in  excess 
of  expenses  incurred,  such  excess  shall 
be  accounted  for  in  accordance  with  one 
of  the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  subparagraph  (2) 
of  this  paragraph,  it  shall  be  refunded 
proportionately  to  the  persons  from 
whom  it  was  collected:  Provided,  That 
any  sum  paid  by  a  person  in  excess  of 
his  pro  rata  share  of  the  expenses  dur¬ 
ing  any  fiscal  period  may  be  applied  by 
the  committee  at  the  end  of  such  fiscal 
period  to  any  outstanding  obligations  due 
the  committee  from  such  person. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fiscal  periods  as  a 
reserve :  Provided,  That  funds  already  in 
the  reserve  do  not  equal  approximately 
one  fiscal  period’s  expenses.  Such  reserve 
funds  may  be  used  by  the  committee  to 
defray  any  or  all  expenses  authorized 


pursuant  to  this  part.  In  the  event  of 
termination  of  this  part,  any  funds  not 
required  to  defray  the  necessary  expenses 
of  liquidation  shall  be  disposed  of  in 
such  manner  as  the  Secretary  may  de¬ 
termine  to  be  appropriate:  Provided, 
That  to  the  extent  practical,  such  funds 
shall  be  returned  pro  rata  to  the  persons 
from  whom  such  funds  were  collected. 

(b)  All  funds  received  by  the  com¬ 
mittee  pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
specified  in  this  part  and  shall  be  ac¬ 
counted  for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem¬ 
bers  to  account  for  all  receipts  and  dis¬ 
bursements. 

•  Research 

§  928.45  Marketing  Research  and  de¬ 
velopment. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump¬ 
tion  of  apricots.  The  expense  of  such 
projects  shall  be  paid  from  funds  col¬ 
lected  pursuant  to  §  928.41. 

Regulations 

§  928.50  Marketing  policy. 

(а)  Each  season  prior  to  making  any 
recommendations  pursuant  to  section  51, 
the  committee  shall  submit  to  the  Sec¬ 
retary  a  report  setting  forth  its  market¬ 
ing  policy  for  the  ensuing  season.  Such 
marketing  policy  report  shall  contain  in¬ 
formation  relative  to: 

(1)  The  estimated  total  production  of 
apricots  within  the  production  area: 

(2)  The  expected  general  quality  and 
size  of  apricots  in  the  production  area 
and  in  other  areas; 

(3)  The  expected  demand  conditions 
for  apricots  in  different  market  outlets; 

(4)  The  expected  shipments  of  apri¬ 
cots  produced  in  the  production  area 
and  in  areas  outside  the  production  area; 

(5)  Supplies  of  competing  com¬ 
modities; 

(б)  Trend  and  level  of  consumer 
income; 

(7)  Other  factors  having  a  bearing  on 
the  marketing  of  apricots;  and 

(8)  The  type  of  regulations  expected 
to  be  recommended  during  the  season. 

(b)  In  the  event  it  becomes  advisable, 
because  of  changes  in  the  supply  and 
demand  situation  for  apricots,  to  modify 
substantially  such  marketing  policy,  the 
committee  shall  submit  to  the  Secretary 
a  revised  marketing  policy  report  set¬ 
ting  forth  the  information  prescribed 
in  this  section.  The  committee  shall 
publicly  announce  the  contents  of  each 
marketing  policy  report,  including  each 
revised  marketing  policy  report,  and 
copies  thereof  shall  be  maintained  in  the 
office  of  the  committee  where  they  shall 
be  available  for  examination  by  growers 
and  handlers. 

§  928.51  Recommendations  for  regula¬ 
tion. 

(a)  Whenever  the  committee  deems 
it  advisable  to  regulate  the  handling  of 
any  variety  or  varieties  of  apricots  in  the 
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manner  provided  in  S  928.52,  it  shall  so 
recommend  to  the  Secretary. 

(b)  In  arriving  at  its  recommenda¬ 
tions  for  regulation  pursuant  to  para¬ 
graph  (a)  of  this  section,  the  committee 
shall  give  consideration  to  current  in¬ 
formation  with  respect  to  the  factors 
affecting  the  supply  and  demand  for 
apricots  during  the  period  or  periods 
when  it  is  proposed  that  such  regulation 
should  be  made  effective.  With  each 
such  recommendation  for  regulation,  the 
committee  shall  submit  to  the  Secre¬ 
tary  the  data  and  information  on  which 
such  recommendation  is  predicated  and 
such  other  available  information  as  the 
Secretary  may  request. 

§  928.52  Issuance  of  regulations. 

(a)  The  Secretary  shall  regulate,  in 
the  manner  specified  in  this  section,  the 
handling  of  apricots  whenever  he  finds, 
from  the  recommendations  and  informa¬ 
tion  submitted  by  the  committee,  or 
from  other  available  information,  that 
such  regulations  will  tend  to  effectuate 
the  declared  policy  of  the  act.  Such 
regulations  may: 

(1)  Limit,  during  any  period  or  pe¬ 
riods,  the  shipment  in  fresh  form  of  any 
particular  grade,  size,  quality,  maturity, 
or  pack,  or  any  combination  thereof,  of 
any  variety  or  varieties  of  apricots 
grown  in  the  production  area; 

(2)  Limit  the  sizes,  of  any  variety  or 
varieties  of  fresh  apricots  grown  in  and 
shipped  from  any  district  or  districts 
differently  from  such  size  limitations  on 
the  same  variety  or  varieties  grown  in 
and  shipped  from  other  districts. 

(3)  Limit  the  shipment  of  fresh  apri¬ 
cots  by  establishing,  in  terms  of  grades, 
sizes,  or  both,  minimum  standards  of 
quality  and  maturity  during  any  period 
when  season  average  prices  are  expected 
to  exceed  the  parity  level; 

(4)  Fix,  during  any  period  or  periods, 
the  size,  capacity,  weight,  dimensions, 
markings,  or  pack  of  the  container,  or 
containers,  which  may  be  used  in  the 
packaging  or  handling  of  fresh  apricots. 

(b)  The  committee  shall  be  informed 
immediately  of  any  such  regulation  is¬ 
sued  by  the  Secretary,  and  the  com¬ 
mittee  shall  promptly  give  notice  there¬ 
of  to  growers  and  handlers. 

§  928.53  Modification,  suspension,  or 
termination  of  regulations. 

(a)  In  the  event  the  committee  at  any 
time  finds  that,  by  reason  of  changed 
conditions,  any  regulations  issued  pur¬ 
suant  to  §  928.52  should  be  modified,  sus¬ 
pended,  or  terminated,  it  shall  so  recom¬ 
mend  to  the  Secretary. 

(b)  Whenever  the  Secretary  finds, 
from  the  recommendations  and  infor¬ 
mation  submitted  by  the  committee  or 
from  other  available  information,  that 
a  regulation  should  be  modified,  sus¬ 
pended,  or  terminated  with  respect  to 
any  or  all  shipments  of  apricots  in  order 
to  effectuate  the  declared  policy  of  the 
act,  he  shall  modify,  suspend,  or  ter¬ 
minate  such  regulation.  If  the  Secre¬ 
tary  finds  that  a  regulation  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act,  he  shall  suspend  or 
terminate  such  regulation.  In  like  man¬ 
ner  the  Secretary  may  terminate  any 
such  modification  or  suspension. 
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§  928.54  Special  purpose  shipments. 

(a)  Except  as  otherwise  provided  in 
this  section,  any  person  may,  without 
regard  to  the  provisions  of  §§  928.41, 

928.52,  928.53,  and  928.55  and  the  regu¬ 
lations  issued  thereunder,  handle  apri¬ 
cots  (1)  for  consumption  by  charitable 
institutions;  (2)  for  distribution  by  re¬ 
lief  agencies;  or  (3)  for  commercial 
processing  into  products. 

(b)  Upon  the  basis  of  recommenda¬ 
tions  and  information  submitted  by  the 
committee,  or  from  other  available  in¬ 
formation,  the  Secretary  may  relieve 
from  any  or  all  requirements,  under  or 
established  pursuant  to  §§  928.41,  928.52, 

928.53,  or  928.55,  the  handling  of  apri¬ 
cots  for  such  specified  purposes  (includ¬ 
ing  shipments  to  facilitate  the  conduct 
of  marketing  research  and  development 
projects  established  pursuant  to  §  928.45, 
or  in  such  minimum  quantities  or  types 
of  shipments,  as  may  be  prescribed. 

(c)  The  committee  shall,  with  the  ap¬ 
proval  of  the  Secretary,  prescribe  such 
rules,  regulations,  and  safeguards  as  it 
may  deem  necessary  to  prevent  apricots 
handled  under  the  provisions  of  this 
section  from  entering  the  channels  of 
trade  for  other  than  the  specific  purposes 
authorized  by  this  section.  Such  rules, 
regulations,  and  safeguards  may  include 
the  requirements  that  handlers  shall  file 
applications  and  receive  approval  from 
the  committee  for  authorization  to  han¬ 
dle  apricots  pursuant  to  this  section,  and 
that  such  applications  be  accompanied 
by  a  certification  by  the  intended  pur¬ 
chaser  or  receiver  that  the  apricots  will 
not  be  used  for  any  purpose  not  au¬ 
thorized  by  this  section. 

§  928.55  Inspection  and  certification. 

(a)  Whenever  the  handling  of  any 
variety  of  apricots  is  regulated  pursuant 
to  §§  928.52  or  928.53,  each  handler  who 
handles  fresh  apricots  shall,  prior 
thereto,  cause  such  apricots  to  be  in¬ 
spected  by  the  Federal  or  Federal-State 
Inspection  Service  and  certified  as  meet¬ 
ing  the  applicable  requirements  of  such 
regulation:  Provided,  That  inspection 
and  certification  shall  be  required  for 
apricots  which  previously  have  been  so 
inspected  and  certified  only  if  such  apri¬ 
cots  have  been  regraded,  resorted,  re¬ 
packaged,  or  in  any  other  way  further 
prepared  for  market.  Promptly  after 
inspection  and  certification,  each  such 
handler  shall  submit,  or  cause  to  be  sub¬ 
mitted,  to  the  committee  a  copy  of  the 
certificate  of  inspection  issued  with  re¬ 
spect  to  such  apricots. 

(b)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  prescribe  rules 
and  regulations  'waiving  the  inspection 
requirements  of  this  section  where  it  is 
determined  that  inspection  is  not  avail¬ 
able:  Provided,  That  all  shipments  made 
under  such  waiver  shall  otherwise  com¬ 
ply  with  all  regulations  in  effect. 

(c)  The  committee  may  enter  into  an 
agreement  with  the  Federal  or  Federal- 
State  Inspection  Services,  with  respect  to 
the  costs  of  the  inspection  required  by 
paragraph  (a)  of  this  section,  and  shall 
collect  from  handlers  their  respective 
pro  rata  shares  of  such  costs. 


Reports 

§  928.60  Reports. 

(a)  Each  handler  shall  furnish  to  the 
committee,  at  such  times  and  for  such 
periods  as  the  committee  may  designate, 
certified  reports  covering,  to  the  extent 
necessary  for  the  committee  to  perform 
its  functions,  each  shipment  of  apricots 
as  follows: 

(1)  The  name  of  the  shipper  and  the 
shipping  point: 

(2)  The  car  or  truck  license  number 
(or  name  of  the  trucker) ,  and  identifica¬ 
tion  of  the  carrier; 

(3)  The  date  and  time  of  departure; 

(4)  The  number  and  type  of  contain¬ 
ers  in  the  shipment; 

(5)  The  quantities  shipped,  showing 
separately  the  variety,  grade,  and  size  of 
the  fruit; 

(6)  The  destination; 

(7)  Identification  of  the  inspection 
certificate  or  waiver  pursuant  to  which 
the  fruit  was  handled. 

(b)  Upon  request  of  the  committee, 
made  with  the  approval  of  the  Secretary, 
each  handler  shall  furnish  to  the  com¬ 
mittee,  in  such  manner  and  at  such 
times  as  it  may  prescribe,  such  other 
information  as  may  be  necessary  to  en¬ 
able  the  committee  to  perform  its  duties 
under  this  part. 

(c)  All  such  reports  shall  be  held  un¬ 
der  appropriate  protective  classification 
and  custody  by  the  committee,  or  duly 
appointed  employees  thereof,  so  that  the 
information  contained  therein  which 
may  adversely .  affect  the  competitive 
position  of  any  handler  in  relation  to 
other  handlers  will  not  be  disclosed. 
Compilation  of  general  reports  from  data 
submitted  by  handlers  is  authorized, 
subject  to  the  prohibition  of  disclosure 
of  individual  handler’s  identities  or 
operations. 

(d)  Each  handler  shall  maintain  for 
at  least  2  succeeding  years  such  records 
of  the  apricots  received,  and  of  apricots 
disposed  of,  by  such  handler  as  may  be 
necessary  to  verify  reports  pursuant  to 
this  section. 

Miscellaneous  Provisions 
§  928.61  Compliance. 

Except  as  provided  herein,  no  person 
shall  handle  apricots,  the  shipment  of 
which  has  been  prohibited  by  the  Secre¬ 
tary  in  accordance  with  the  provisions  of 
this  part;  and  no  person  shall  handle 
apricots  except  in  conformity  with  the 
provisions  of  this  part. 

§  928.62  Right  of  the  Secretary. 

The  members  of  the  committee  (in¬ 
cluding  successors  and  alternates),  any 
agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de¬ 
termination,  or  other  act  of  the  com¬ 
mittee  shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  dis¬ 
approval,  the  disapproved  action  of  the 
committee  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance  thereon 
or  in  accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 


§  928.63  Effective  time. 

The  provisions  of  this  part,  and  of  any 
amendment  thereto,  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  above  his  signature  to  this  part, 
and  shall  continue  in  force  until  termi¬ 
nated  in  one  of  the  ways  specified  in 
§  928.64. 

§  928.64  Termination. 

(a)  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  part  by 
giving  at  least  one  day’s  notice  by  means 
of  a  press  release  or  in  any  other  man¬ 
ner  in  which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  at  the  end  of  any 
fiscal  period  whenever  he  finds  that  con¬ 
tinuance  is  not  favored  by  the  majority 
of  producers  who,  during  a  represent¬ 
ative  period  determined  by  the  Secre¬ 
tary,  were  engaged  in  the  production 
area  in  the  production  of  apricots  for 
fresh  market:  Provided,  That  such  ma¬ 
jority  has  produced  for  fresh  market 
during  such'  period  more  than  50  percent 
of  the  volume  of  apricots  produced  for 
fresh  market  in  the  production  area;  but 
such  termination  shall  be  effective  only 
if  announced  before  the  last  day  of  Feb¬ 
ruary  of  the  then  current  fiscal  period. 

(d)  The  Secretary  shall  conduct  a 
referendum  within  the  period  beginning 
December  1,  1963,  and  ending  Febru¬ 
ary  1,  1964,  to  ascertain  whether  con¬ 
tinuance  of  this  part  is  favored  by  the 
growers.  The  Secretary  shall  conduct 
such  a  referendum  within  the  same  two- 
month  period  of  every  second  fiscal  pe¬ 
riod  thereafter. 

(e)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§  928.65  Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro¬ 
visions  of  this  part,  the  committee  shall, 
for  the  purpose  of  liquidating  the  affairs 
of  the  committee,  continue  as  trustees 
of  all  the  funds  and  property  then  in  its 
possession,  or  under  its  control,  includ¬ 
ing  claims  for  any  funds  unpaid  or  prop¬ 
erty  not  delivered  at  the  time  of  such 
termination. 

(b)  The  said  trustees  shall  (1)  con¬ 
tinue  in  such  capacity  until  discharged 
by  the  Secretary;  (2)  from  time  to  time 
account  for  all  receipts  and  disburse¬ 
ments  and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  of  the  trustees,  to 
such  person  as  the  Secretary  may  direct; 
and  (3)  upon  the  request  of  the  Secre¬ 
tary,  execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person,  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  hereto. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  pursuant  to  this  section  shall 
be  subject  to  the  same  obligation  im- 
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posed  upon  the  committee  and  upon 
the  trustees. 

§928.66  Effect  of  termination  or 
amendment. 


Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued  pur¬ 
suant  to  this  subpart,  or  the  issuance  of 
any  amendment  to  either  thereof,  shall 
not  (a)  affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued  under 
this  subpart,  or  (b)  release  or  extinguish 
any  violation  of  this  subpart  or  of  any 
regulation  issued  under  this  subpart,  or 
(c)  affect  or  impair  any  rights  or  reme¬ 
dies  of  the  Secretary  or  of  any  other 
person  with  respect  to  any  such  violation. 

§  928.67  Duration  of  immunities. 

The  benefits,  privileges,  and  immuni¬ 
ties  conferred  upon  any  person  by  virtue 
of  this  subpart  shall  cease  upon  the 
termination  of  this  subpart,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  subpart. 

§  928.68  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States,  or  name  any  agency 
or  division  in  the  U.S.  Department  of 
Agriculture,  to  act  as  his  agent  or  repre¬ 
sentative  in  connection  with  any  of  the 
provisions  of  this  part. 

§  928.69  Derogation. 

Nothing  contained  in  the  provisions  of 
this  part  is,  or  shall  be  construed  to  be, 
in  derogation  or  in  modification  of  the 
rights  of  the  Secretary  or  of  the  United 
States  (a)  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or  (b) 
in  accordance  with  such  powers  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable. 

§  928.70  Personal  liability. 

No  member  or  alternate  member  of 
the  committee  and  no  employee  or  agent 
of  the  committee  shall  be  held  personally 
responsible  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  mis¬ 
takes,  or  other  act,  either  of  commission 
or  omission,  as  such  member,  alternate, 
employee,  or  agent,  except  for  acts  of 
dishonesty,  wilful  misconduct,  or  gross 
negligence. 

§  928.71  Separability. 

If  any  provision  of  this  part  is  declared 
invalid,  or  the  applicability  thereof  to 
any  person,  circumstance,  or  thing  is 
held  invalid,  the  validity  of  the  remain¬ 
der  of  this  part  or  the  applicability 
thereof  to  any  other  person,  circum¬ 
stance,  or  thing  shall  not  be  affected 
thereby. 

§  928.72  Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con¬ 
tained  in  one  original.  *  •  • 
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§  928.73  Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  him  and  delivered  to  the  Secretary. 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  counterpart  is  delivered  to  the 
Secretary,  and  the  benefits,  privileges, 
and  immunities  conferred  by  this  agree¬ 
ment  shall  then  be  effective  as  to  such 
new  contracting  party.  *  *  * 

§  928.74  Order  with  marketing  agree¬ 
ment. 

Each  signatory  handler  hereby  re¬ 
quests  the  Secretary  to  issue,  pursuant 
to  the  act,  an  order  providing  for  the 
regulating  of  the  handling  of  apricots  in 
the  same  manner  as  is  provided  for  in 
this  agreement. 

Dated:  April  4,  1962. 

John  P.  Duncan,  Jr., 
Assistant  Secretary. 

|F.R.  Doc.  62-3421;  Filed.  Apr.  9,  1962; 
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HELICOPTER  TURBINE  ENGINES 
Proposed  30  Minute  Power  Rating 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
405.27) ,  notice  is  hereby  given  that  there 
is  under  consideration  a  proposal  to 
amend  Part  13  of  the  Civil  Air  Regula¬ 
tions  as  hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com¬ 
munications  should  be  submitted  in 
duplicate  to  the  Docket  Section  of  the 
Federal  Aviation  Agency,  Room  C-226, 
1711  New  York  Avenue  NW.,  Washington 
25,  D.C.  All  communications  received 
on  or  before  June  11,  1962,  will  be  con¬ 
sidered  by  the  Administrator  before  tak¬ 
ing  action  upon  the  proposed  rules.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available  in  the  Docket  Section  for 
examination  by  interested  persons  at  any 
time. 

The  presently  effective  provisions  of 
Part  7  of  the  Civil  Air  Regulations  re¬ 
quire  that  certain  rotorcraft  takeoff  and 
en  route  climb  performance  determina¬ 
tions  be  made  with  one  engine  inopera¬ 
tive  and  remaining  engines  operating  at 
maximum  continuous  power.  Represen¬ 
tations  from  the  industry  have  been 
made  that  a  higher  power  could  be  used 
in  making  these  determinations  without 
adversely  affecting  safety  and  that  im¬ 
proved  helicopter  performance  would  re¬ 
sult.  It  has  been  recommended  that 
rated  takeoff  power,  if  used  within  prac¬ 
tical  limits,  could  be  used  in  place  of 
maximum  continuous  power. 

In  response  to  these  representations, 
the  Agency  has  recently  authorized  type 


certification  of  twin  turbine-powered 
transport  category  helicopters  using 
takeoff  power,  in  lieu  of  maximum  con¬ 
tinuous  power,  in  establishing  climb  per¬ 
formance.  The  use  of  such  takeoff 
power  is  limited  to  periods  not  exceed¬ 
ing  30  minutes  in  duration. 

At  the  same  time  the  Agency  indicated 
that  this  performance  requirement  as 
well  as  other  more  comprehensive  re¬ 
quirements,  presently  under  study, 
would  be  incorporated  into  existing 
Part  7  as  soon  as  operating  experience 
is  obtained  on  the  twin  turbine -powered 
helicopters. 

While  the  use  of  rated  takeoff  power 
by  the  helicopter  manufacturers  for  the 
establishment  of  certain  performance 
data  for  their  twin  turbine -powered  heli¬ 
copters  results  in  the  substantiation  of 
such  power  for  turbine  engines  installed 
in  their  helicopters,  the  Agency  believes 
that  in  the  future  such  substantiation 
should  be  accomplished  prior  to  type  cer¬ 
tification  and  subsequent  installation  of 
the  engine.  While  engine  manufac¬ 
turers  may  now  substantiate  their  tur¬ 
bine  engines  for  takeoff  power  for  30 
minutes  duration,  they  are  not  presently 
required  to  do  so.  Therefore,  it  is  con¬ 
sidered  appropriate  to  amend  the  pro¬ 
visions  of  Part  13  to  require  that  turbine 
engines  used  in  helicopters  be  substanti¬ 
ated  for  this  higher  power  during  type 
certification  of  such  engines.  It  is  there¬ 
fore  proposed  to  introduce  and  define 
in  Part  13  a  new  rating  of  “30-minute 
power,”  which  would  be  limited  to  peri¬ 
ods  of  use  not  exceeding  30  minutes 
duration.  To  insure  reliable  operation 
at  this  power,  it  is  proposed  to  add  to 
§  13.254  a  new  test  schedule  for  sub¬ 
stantiating  such  power  for  turbine  en¬ 
gines  used  in  helicopters. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  13  of  the  Civil 
Air  Regulations  (14  CFR  Part  13,  as 
amended)  as  follows: 

1.  By  amending  §  13.1(b)  by  redesig¬ 
nating  subparagraphs  (4)  through  (7)  as 
(5)  through  (8)  and  by  inserting  a  new 
subparagraph  (4)  to  read  as  follows: 

§  13.1  Definitions. 

***** 

(b)  General  design.  *  *  * 

(4)  30-minute  power  for  helicopter 
turbine  engines.  30-minute  power  for 
helicopter  turbine  engines  is  the  maxi¬ 
mum  brake  horsepower,  developed  under 
static  conditions  at  specified  altitudes 
and  atmospheric  temperatures,  under 
the  maximum  conditions  of  rotor  shaft 
rotational  speed  and  gas  temperature, 
and  limited  in  use  to  periods  of  not  over 
30  minutes  as  shown  on  the  engine  data 
sheet. 

2.  By  amending  §  13.254  by  deleting 
from  the  first  sentence  the  words  “this 
section”  and  inserting  in  lieu  thereof 
“either  paragraph  (a)  or  (b)  of  this  sec¬ 
tion,  whichever  is  applicable”;  by  insert¬ 
ing  after  the  introductory  paragraph  a 
new  paragraph  heading  titled  “(a)  All 
engines  except  helicopter  engines "  by 
redesignating  present  paragraphs  (a) 
through  (g)  as  subparagraphs  (1) 
through  (7)  of  the  redesignated  para¬ 
graph  (a),  and  by  adding  a  new  para¬ 
graph  (b)  to  read  as  follows: 
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§  13.254  Endurance  test. 

•  •  •  •  * 

(a)  All  engines  except  helicopter  en¬ 
gines.  •  •  * 

(b)  Helicopter  engines — (1)  Takeoff 
and  idling.  One  hour  of  alternate  5- 
minute  periods  shall  be  conducted  at 
takeoff  power  and  thrust  and  at  idling 
power  and  thrust.  The  developed  powers 
and  thrusts  at  takeoff  and  idling  condi¬ 
tions  and  their  corresponding  rotor 
speed  and  gas  temperature  conditions 
shall  be  as  established  by  the  power 
control (s)  in  accordance  with  the  sched¬ 
ule  established  by  the  manufacturer.  It 
shall  be  permissible  to  control  manually 
during  any  one  period  the  rotor  speed 
and  power  and  thrust  while  taking  data 
to  check  performance.  For  engines  with 
augmented  takeoff  ratings  which  involve 
increases  in  turbine  inlet  temperature, 
rotor  speed,  or  shaft  power,  this  period 
of  running  at  rated  takeoff  power  shall 
be  at  the  augmented  rating.  In  chang¬ 
ing  the  power  setting  after  each  period, 
the  power-control  lever  shall  be  moved 
in  the  manner  prescribed  in  subpara¬ 
graph  (5)  of  this  paragraph. 

(2)  30-minute  power.  Twenty-five  pe¬ 
riods  each  of  30  minutes  duration  shall 
be  conducted  at  30-minute  power  and 
thrust. 

(3)  Maximum  continuous  power  and 
thrust.  Two  hours  shall  be  conducted 
at  the  maximum  continuous  power  and 
thrust. 

(4)  Incremental  cruise  power  and 
thrust.  Two  hours  shall  be  conducted 
at  the  successive  power  lever  positions 
corresponding  with  not  less  than  12  ap¬ 
proximately  equal  speed  and  time  incre¬ 
ments  between  maximum  continuous  en¬ 
gine  rotational  speed  and  ground  or 
minimum  idle  rotational  speed.  For  en¬ 
gines  operating  at  constant  speed,  it  shall 
be  permissible  to  vary  the  thrust  and 
power  in  lieu  of  speed.  In  the  event 
significant  peak  vibrations  exist  any¬ 
where  between  ground  idle  and  maxi¬ 
mum  continuous  conditions,  the  number 
of  increments  chosen  shall  be  altered  to 
increase  the  amount  of  running  con¬ 
ducted  while  being  subjected  to  the  peak 
vibrations  up  to  an  amount  not  exceeding 
50  percent  of  the  total  time  spent  in 
incremental  running.  (See  also  §  13.351.) 

(5)  Acceleration  and  deceleration  runs. 
Thirty  minutes  shall  be  conducted  of  ac¬ 
celerations  and  decelerations  consisting 
of  6  cycles  from  idling  power  and  thrust 
to  takeoff  power  and  thrust  and  main¬ 
tained  at  the  takeoff  power  lever  position 
for  30  seconds  and  at  the  idling  power 
lever  position  for  approximately  4*4 
minutes.  In  complying  with  the  pro¬ 
visions  of  this  subparagraph,  the  power- 
control  lever  shall  be  moved  from  one 
extreme  position  to  the  other  in  not  more 
than  one  second  except  that,  where  dif¬ 


ferent  regimes  of  control  operations  are 
incorporated  necessitating  scheduling  of 
the  power-control  lever  motion  in  going 
from  one  extreme  position  to  the  other,  a 
longer  period  of  time  shall  be  acceptable 
but  in  no  case  shall  this  time  exceed  2 
seconds. 

(6)  Starts.  One  hundred  starts  shall 
be  made,  of  which  25  starts  shall  be 
preceded  by  at  least  a  2 -hour  engine 
shutdown.  Ten  starts  shall  be  false  en¬ 
gine  starts  pausing  for  the  applicant’s 
specified  minimum  fuel  drainage  time 
before  attempting  a  normal  start.  Ten 
starts  shall  be  normal  restarts,  each  per¬ 
formed  not  more  than  15  minutes  after 
engine  shutdown.  It  shall  be  acceptable 
to  make  the  remaining  starts  after  com¬ 
pletion  of  the  150  hours  of  endurance 
testing. 

(7)  Maximum  temperatures.  The 
limiting  maximum  hot  gas  and  oil  inlet 
temperatures  shall  be  substantiated  by 
operation  at  these  limits  during  all  the 
takeoff,  30-minute  power,  and  maximum 
continuous  running  of  the  endurance 
test  except  where  the  test  periods  are  not 
longer  than  5  minutes  and  do  not  permit 
stabilization. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a),  601, 
and  603  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  752,  775,  776;  49  U.S.C. 
1354(a),  1421,  1423). 

Issued  in  Washington,  D.C.,  on  April  4, 
1962. 

George  C.  Prill, 

Director, 

Flight  Standards  Service. 

[F.R.  Doc.  62-3450;  Filed,  Apr.  9,  1962; 

8:49  a.m.] 


[14  CFR  Part  507  1 

[Reg.  Docket  No.  1136] 

VICKERS  VISCOUNT  MODELS  745D 
AND  810  SERIES  AIRCRAFT 

Proposed  Airworthiness  Directive 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  (14  CFR  Part 
405)  notice  is  hereby  given  that  the  Fed¬ 
eral  Aviation  Agency  has  under  consid¬ 
eration  a  proposal  to  amend  Part  507  of 
the  regulations  of  the  Administrator  to 
include  an  airworthiness  directive  re¬ 
quiring  inspection  of  the  main  landing 
gear  uplock  mechanism  on  Vickers 
Viscount  Models  745D  and  810  Series 
aircraft. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub¬ 
mitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com¬ 
munications  should  be  submitted  in 
duplicate  to  the  Docket  Section  of  the 
Federal  Aviation  Agency,  Room  C-226, 


1711  New  York  Avenue  NW.,  Washing¬ 
ton  25,  D.C.  All  communications  re¬ 
ceived  on  or  before  May  10,  1962,  will  be 
considered  by  the  Administrator  before 
taking  action  of  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments  re¬ 
ceived.  All  comments  submitted  will  be 
available  in  the  Docket  Section  for  ex¬ 
amination  by  interested  persons  at  any 
time. 

This  proposal  will  not  be  given  further 
distribution  as  a  draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  775,  776;  49  U.S.C.  1354(a), 
1421,1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  507.10(a)  of  Part 
507  (14  CFR  Part  507),  by  adding  the 
following  airworthiness  directive: 

Vickers.  Applies  to  all  Viscount  Models  745D 
and  810  Series  aircraft. 

Compliance  required  as  indicated. 

Failure  of  a  main  landing  gear  uplock 
mechanism  resulted  in  inability  to  extend 
the  gear.  Inspection  revealed  that  a  cotter 
pin,  which  secures  the  connecting  links  to 
the  center  spindle,  was  missing.  This  per¬ 
mitted  the  clevis  pin  to  drop  into  an  inspec¬ 
tion  hole,  and  prevented  the  mechanism  from 
moving  to  the  unlock  position.  To  prevent 
further  cases  of  this  malfunction,  the  follow¬ 
ing  are  required: 

(a)  Within  the  next  150  hours’  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  past 
100  hours’  time  in  service,  and  at  periods 
thereafter  not  exceeding  250  hours’  time  in 
service  from  the  last  inspection,  visually  in¬ 
spect  the  main  landing  gear  uplock  mecha¬ 
nisms  to  ensure  that  the  clevis  pin  is  in  the 
correct  position  and  secured  with  a  cotter 
pin  that  is  not  wTorn  or  damaged.  Prior  to 
further  flight,  properly  reinstall  clevis  pins 
that  have  worked  loose  or  shifted  and  replace 
worn  or  damaged  cotter  pins. 

(b)  The  inspections  required  by  this  air¬ 
worthiness  directive  may  be  discontinued 
after  replacement  of  the  perspex  covers  with 
metal  plates,  in  accordance  with  Vickers  Pre¬ 
liminary  Technical  Leaflet  No.  236  Issue  3, 
Modification  D.3049  (for  700  Series  aircraft), 
or  PTL  No.  102  Issue  3,  Mod.  FG.  1873  (for 
the  800  Series  aircraft) ,  or  an  FAA  approved 
equivalent  modification. 

(c)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  International  Division, 
may  adjust  the  repetitive  inspection  inter¬ 
vals  specified  in  this  Airworthiness  Directive 
to  permit  compliance  at  an  established  in¬ 
spection  period  of  the  operator  if  the  request 
contains  substantiating  data  to  justify  the 
increase  for  such  operator. 

Issued  In  Washington,  D.C.,  on  April 
3, 1962. 

G.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

[FJt.  Doc.  62-3404;  Filed,  Apr.  9.  1962; 

8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
CALIFORNIA 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

April  2,  1962. 

Notice  of  an  application.  Serial  Num¬ 
ber  Riverside  0126,  for  withdrawal  and 
reservation  of  lands  was  published  as 
Federal  Register  Document  No.  62-1858 
on  pages  1783  and  1784  of  the  issue  for 
February  24, 1962.  The  applicant  agency 
has  canceled  its  application  insofar  as 
it  involved  the  land  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  Part  295,  such  land 
will  be  at  10:00  a.m.  on  May  2,  1962, 
relieved  of  the  segregative  effect  of  the 
above  mentioned  application.  Although 
the  segregative  effect  will  be  removed, 
the  land  has  been  disposed  of  under  the 
provisions  of  the  Public  Sale  Act  and  will 
not  become  subject  to  disposition. 

The  land  involved  in  this  notice  of 
termination  is: 

San  Bernardino  Meridian 

T.3S.,R.1W, 

Sec.  28,E»/2SEV4. 

The  above  area  aggregates  80  acres. 

Rolla  E.  Chandler, 
Manager. 

[F.R.  Doc.  62-3413;  Filed.  Apr.  9.  1962; 
8:45  a.m.] 


COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

March  26,  1962. 

The  U.S.  Forest  Service  of  the  Depart¬ 
ment  of  Agriculture  has  filed  an  appli¬ 
cation,  Serial  No.  Colorado  066553,  for 
the  withdrawal  of  the  lands  described 
below  from  location  and  entry  under  the 
General  Mining  Laws,  subject  to  existing 
valid  claims. 

The  applicant  desires  the  land  for  use 
as  picnic  grounds,  campgrounds,  over¬ 
look  and  picnic  grounds  and  recreation 
area  located  in  the  Pike  and  Arapaho 
National  Forests. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Colo¬ 
rado  State  Office,  Gas  and  Electric 
Building,  910  15th  Street,  Denver  2, 
Colo. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 


Notices 


The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Sixth  Principal  Meridian 

PIKE  NATIONAL  FOREST 

Pike  Community  Picnic  Ground 

T.  US..  R.69  W„ 

sec.  26,  wy2Nwy4NWV4. 

Total  area  20  acres. 

South  Meadows  Campground 

T.  11  S.,  R.  69  W., 

Sec.  27,  Wi/aNE&SE^. 

Total  area  20  acres. 

Trail  Creek  Picnic  Ground 

T.  11  S.,  R.70  W„ 

sec.  l,  sy2sy2Nwy4swy4,  swy4swy4; 

Sec.  12,  Ny2NW%NW»A. 

Total  area  70  acres. 

Rainbow  Picnic  Ground 

T  12  S  R  68  W 

sec.  28,  Ey2swy4Nwy4,  Ey2wy2swv4Nwy4, 
NW&NEy4SW»4,  NE&NWi4SWy4. 

Total  area  50  acres. 

Rampart  Picnic  Ground 
T.  12  S.,  R.u8  W.. 

sec.  28,  swy4Nwy4swv4.  Nwy4swy4swv4; 

Sec.  29,  the  east  10  chains  of  Lot  11. 
Total  area  38.28  acres,  more  or  less. 

Grassy  Saddle  Picnic  Ground 

T.  13  S.,  R.  67  W., 

Sec.  18,  sy2sy2SW^SE^; 

Sec.  19,  W%NE%NE%.  Ny2NWy4NE»4, 
SE  l/4  NWy4  NE  y4 . 

Total  area  60  acres. 

Trail  Junction  Picnic  Ground 

T.  13  S.,  R.  67  W., 

Sec.  20,  NW14SE&. 

Total  area  40  acres. 

Black  Canyon  Picnic  Ground 
T.  13  S.,  R.  67  W., 

sec.  28,  sy2sy2NEy4swy4,  sEy4swy4, 
Ey2Ey2swv4swy4. 

Total  area  60  acres. 

Ridge  Crest  Picnic  Ground 

T.  13  S..  R.  68  W., 

Sec.  13,  Lot  12; 

Sec.  14,  Lot  9. 

Total  area  75.26  acres. 

State  Road  Picnic  Ground 
T.  15S..R.  67  W„ 

Sec.  16,  S  W  V4  NE  *4  NE  % ,  NW^SE^NEft. 
Total  area  20  acres. 

Saint  Peter’s  Dome  Picnic  Ground 
T.  15  S.,  R.  67  W., 

sec.  17,  sy2sy2swy4NE»4,  e&e%nev4 
swy4>  Ey2Ey2SEy4swy4.  w%e%nw%, 
sei/4,  wy2Nwy4sEy4,  n«/2sw^se^,  n*/2 
sy2swy4SEVi. 

Total  area  90  acres. 

Wye  Picnic  Ground 

T.  15  S.,  R.  68  W., 

Sec.  24,  Lot  19,  20. 

Total  area  72.54  acres. 


Eagle  Rock  Picnic  Ground 
T.  15  S.,  R.  68  W., 

Sec.  22,  Wy2NWV4NE»4,  NEKNEftNWft. 
Total  area  30  acres. 

West  Creek  Picnic  Ground 

T.  10  S.,  R.  70  W„ 

sec.  12,  wy2wy2swy4NEy4,  Ey2sEy4Nwy4, 
ne  y4  ne  y4  sw  y4 ,  w  y2  nwi/4nw  y4  se  y4 ; 

Sec.  13,  SWy4NEi/4NEy4,  SE l/4 NW !/4 NE  14 . 

e  y2  sw  y4  nw  y4  ne  y4 ,  e  y2  n  w  y4  sw  y4  ne  y4 . 
NEy4swy4NEy4,  wy2sEy4NEy4,  wy2Ey2 
SE14. 

Total  area  145  acres. 

Goose  Creek  Campground 
T.  10  S.,  R.  71  W., 

Sec.  18,  the  east  10  chains  of  Lot  4, 
wy2sEy4swy4. 

Total  area  42  acres,  more  or  less. 

Whiteside  Picnic  Ground 
T.  6  S.,  R.  74  W., 

Sec.  32,  Ni/2NEy4SWy4,  sEy4NEy4swy4, 
swy4Nwy4SEy4,  Ny2swy4sEy4,  se»/4 
swy4SEy4,  sy2Nwy4sEy4sEy4,  swy4 
sEy4sEy4. 

Total  area  85  acres. 

Turin  Eagles  Campground 
T  10  S  R  72  W 

Sec.  30,  SWy4NEy4NEi/4.  SEy4NW>iNEy4, 

e  y2  e  y2  s  w  y4  ne  y4 ,  se  y4  ne  y4 

Total  area  70  acres. 

Wilkerson  Pass  Overlook  and  Picnic  Ground 
T.  12  S.,  R.  73  W., 

Sec.  2,  Lot  11,  less  private  land;  Lot  12,  less 
private  land. 

Total  area  61.12  acres,  more  or  less. 

Tarryall  Campground 
T.  10  S.,  R.  73  W., 

Sec.  9,  N»4SW»4NEV4.  Ny2S^SWy4NE«4, 
Ny2sE»4NE%,  n  y2  s  w  y4  se  y4  ne  y4 . 

Total  area  55  acres. 

Horseshoe  Campground 
T.  10  S.,  R.  78  W., 

Sec.  10.  Ei/aNE^NE^.NE^SEViNE^; 

Sec.  11.  Wy2NEi4NWV4,  NW^NWft,  N»/2 

s  w  y4  nw  y4 ,  n  w  y4  se  y4  nw  y4 . 

Total  area  120  acres. 

Jefferson  Lake  Campground 
T.  7  S.,  R.  76  W., 

Sec.  10,  Lot  3,  SE'/4NWy4,  NE'/4SWy4,  Lot 
4,6; 

Sec.  11,  Lot  5; 

Sec.  14,  Ny2NW»4NW»4; 

Sec.  15,  N y2 NE  V4 NE y4 . 

Total  area  271.81  acres,  more  or  less. 

Michigan  Creek  Campground 
T.  7  S.,  R.  76  W., 

sec.  27.  wy2wy2sw»4,  sEy4swy4sw»4, 
s  y2  se  y4  swy4,  s  y2  ne  y4  se  y4  sw  y4 ; 

Sec.  28,  E«/2SEV4; 

Sec.  33,  NE14NE14. 

Total  area  195  acres. 

Eleven  Mile  Canyon  Recreation  Area 
( Addition ) 

T.  12S..R.  71  W., 

sec.  31,  Nwy4sEy4NE»4,  s w  y4  s w  y4  ne  y4 , 
NytNy2sEV4swy4,  sy2swy4SEy4,  s«/2 
SEy4SEV4,  Ey2NEV4SE»4,  NEy4SE«/4SEV4; 
Sec.  32,  W»/2Wy2SWV4. 

T.  13  S.,  R.  71  W., 

Sec.  5.  Lot  4,  Ny2SWy4NW^4; 

Sec.  6,  Lot  2, 8. 
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T.  12  S.,  R.  72  W., 

Sec.  36,  the  south  10  chains  of  Lot  19, 
the  south  10  chains  of  Lot  20. 

T.  13  S..  R.  72  W., 

Sec.  l.Lot  6; 

Sec.  2,  SV4S%SE>4; 

Sec.  10,SEV4SW^; 

Sec.  11,  SE%SWViNEV4,  SE«4NE}4SWV4. 

N%NW%SE%; 

Sec.  12,  NWV4NEViNWV4; 
sec.  15,e»/2sw>4NEV4; 

Sec.  16,  the  north  10  chains  and  the  west 
10  chains  of  Lot  6; 

Sec.  20,  Lot  6,  SE^NW«4. 

Total  area  542.50  acres,  more  or  less. 

PIKE  AND  ABAPAHO  NATIONAL  FORESTS 

Hoosier  Pass  Overlook  and  Picnic  Ground 
T.  8  S.,  R.  78  W., 

Sec.  12,  south  10  chains  and  east  5  chains 
of  Lot  9,  south  10  chains  and  west  15 
chains  of  Lot  10,  less  private  land. 

Sec.  13,  north  5  chains  and  east  5  chains  of 
Lot  2,  and  Lot  11. 

Total  area  21.35  acres,  more  or  less. 

The  above-described  areas  in  the  Pike 
and  Arapaho  National  Forests  aggregate 
approximately  2,254.86  acres. 

Harold  T.  Tysk, 
Chief,  Lands  and  Minerals. 

IF.R.  Doc.  62-3414;  Filed,  Apr.  9.  1962; 
8:46  a.m.J 


HOUSING  AND  HOME 
/  FINANCE  AGENCY 

Office  of  the  Administrator 

REGIONAL  DIRECTOR  OF  COMMU¬ 
NITY  FACILITIES,  REGION  II,  PHILA¬ 
DELPHIA 

Redelegation  of  Authority  With  Re¬ 
spect  to  Loans  for  Housing  for 
Elderly 

The  Regional  Director  of  Community 
Facilities,  Region  n  (Philadelphia) ,  with 
respect  to  the  program  of  loans  for 
housing  for  the  elderly  authorized  under 
section  202  of  the  Housing  Act  of  1959, 
as  amended  (73  Stat.  667,  as  amended, 
12  U.S.C.  1701q)  is  hereby  authorized 
within  such  Region; 

1.  To  execute  loan  agreements  and 
regulatory  agreements; 

2.  To  execute  amendments  or  modifi¬ 
cations  of  any  such  loan  agreements  or 
regulatory  agreements. 

This  redelegation  supersedes  the  re¬ 
delegation  effective  February  2,  1962 
(27  F.R.  1382,  Feb.  14, 1962) . 

(62  Stat.  1283  (1948) ,  as  amended  by  64  Stat. 
80  (1950),  12  U.S.C.  1701c;  Housing  and 
Home  Finance  Administrator’s  delegation  ef¬ 
fective  Feb.  27,  1962  (27  FE.  1850,  2/27/62) ) 

Effective  as  of  the  30th  day  of  March 
1962. 

[seal]  Warren  P.  Phelan, 

Regional  Administrator,  Region  II. 

[F.R.  Doc.  62-3485;  Filed,  Apr.  9,  1962; 
8:47  am.] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 
SALES  OF  CERTAIN  COMMODITIES 
April  Sales  List 

Notice  to  buyers.  Pursuant  to  the  pol¬ 
icy  of  Commodity  Credit  Corporation 
issued  October  12,  1954  (19  F.R.  6669), 
and  subject  to  the  conditions  stated 
therein  as  well  as  herein,  the  commodi¬ 
ties  listed  below  are  available  for  sale 
and,  where  noted,  for  redemption  of 
payment-in-kind  certificates  on  the  price 
basis  set  forth. 

The  prices  at  which  Commodity  Credit 
Corporation  commodity  holdings  are 
available  for  sale  during  April  1962, 
were  announced  today  by  the  U.S.  De¬ 
partment  of  Agriculture.  The  following 
commodities  are  available;  Butter,  Ched¬ 
dar  cheese,  nonfat  dry  milk,  cotton  (up¬ 
land  and  extra  long  staple),  peanuts, 
wheat,  corn,  oats,  barley,  rye,  grain 
sorghums,  and  gum  turpentine. 

Rice  has  been  dropped  from  the  list 
because  all  stocks,  except  for  odd  lots, 
have  been  sold  or  committed. 

The  CCC  Monthly  Sales  List,  which 
varies  from  month  to  month  as  addi¬ 
tional  commodities  become  available  or 
commodities  formerly  available  are 
dropped,  is  designed  to  aid  in  moving 
CCC’s  inventories  into  domestic  or  ex¬ 
port  use  through  regular  commercial 
channels. 

If  it  becomes  necessary  during  the 
month  to  amend  this  list  in  any  ma¬ 
terial  way — such  as  by  the  removal  or 
addition  of  a  commodity  in  which  there 
is  general  interest  or  by  a  significant 
change  in  price  or  method  of  sale — an 
announcement  of  the  change  will  be  sent 
to  all  persons  currently  receiving  the 
list  by  mail  from  Washington.  To  be 
put  on  this  mailing  list,  address:  Direc¬ 
tor,  Price  Division,  Agricultural  Stabili¬ 
zation  and  Conservation  Service,  U.S. 
Department  of  Agriculture,  Washington 
25,  D.C. 

All  commodities  except  oats  cur¬ 
rently  offered  for  sale  by  CCC,  plus 
tobacco  from  CCC  loan  stocks,  are  eligi¬ 
ble  for  special  export  sale  under  the 
CCC  Export  Credit  Sales  Program.  The 
following  commodities  are  currently 
eligible  for  barter:  Nonfat  dry  milk, 
butter,  cotton,  tobacco,  wheat,  corn,  rye, 
barley,  and  grain  sorghums.  This  list  is 
subject  to  change  from  time  to  time. 

Interest  rates  per  annum  under  the 
CCC  Export  Credit  Sales  Program  for 
April  1962  are  3%  percent  for  periods  up 
to  six  months,  4J4  percent  for  periods 
from  over  six  and  up  to  18  months,  and 
4%  percent  for  periods  from  over  18 
months  up  to  a  maximum  of  36  months. 

The  CCC  will  entertain  offers  from 
responsible  buyers  for  the  purchase  of 
any  commodity  on  the  current  list.  Of¬ 
fers  accepted  by  CCC  will  be  subject  to 
the  terms  and  conditions  prescribed  by 
the  Corporation.  These  terms  include 
payment  by  cash  or  irrevocable  letter  of 
credit  before  delivery  of  the  commodity, 
and  the  conditions  require  removal  of 
the  commodity  from  CCC  storage  within 


a  reasonable  period  of  time.  Where  con¬ 
ditions  of  sale  for  export  differ  from 
those  for  domestic  sale,  proof  of  expor¬ 
tation  is  also  required,  and  the  buyer 
is  responsible  for  obtaining  any  required 
U.S.  Government  export  permit  or  li¬ 
cense.  Purchases  from  CCC  shall  not 
constitute  any  assurance  that  any  such 
permit  or  license  will  be  granted  by  the 
issuing  authority. 

Applicable  announcements  containing 
all  terms  and  conditions  of  sale 
will  be  furnished  upon  request.  For 
easy  reference  a  number  of  these 
announcements  are  identified  by  code 
number  in  the  following  list.  Inter¬ 
ested  persons  are  invited  to  com¬ 
municate  with  the  Agricultural  Stabili¬ 
zation  and  Conservation  Service,  USDA, 
Washington  25,  D.C.,  with  respect  to  all 
commodities  or — for  specified  commod¬ 
ities — with  the  designated  ASCS  Com¬ 
modity  Office. 

Commodity  Credit  Corporation  re¬ 
serves  the  right  to  amend,  from  time  to 
time,  any  of  its  announcements.  Such 
amendments  shall  be  applicable  to  and 
be  made  a  part  of  the  sale  contracts 
thereafter  entered  into. 

CCC  reserves  the  right  to  reject  any 
or  all  offers  placed  with  it  for  the  pur¬ 
chase  of  commodities  pursuant  to  such 
announcements. 

If  CCC  does  not  have  adequate  infor¬ 
mation  as  to  the  financial  responsibility 
of  a  prospective  buyer  to  meet  all  con¬ 
tract  obligations  that  might  arise  by 
acceptance  of  an  offer  or  if  CCC  deems 
such  buyer’s  financial  responsibility  to 
be  inadequate  CCC  reserves  the  right 
(i)  to  refuse  to  consider  the  offer,  (ii)  to 
accept  the  offer  only  after  submission  by 
the  buyer  of  a  certified  or  cashier’s 
check,  bond,  letter  of  credit  or  other 
security  acceptable  to  CCC  assuring  that 
the  buyer  will  discharge  the  responsi¬ 
bility  under  the  contract,  or  (iii)  to 
accept  the  offer  upon  condition  that  the 
buyer  promptly  submit  to  CCC  such  of 
the  aforementioned  security  as  CCC  may 
direct.  If  a  prospective  buyer  is  in  doubt 
as  to  whether  CCC  is  acquainted  with 
his  financial  responsibility  he  should 
communicate  with  the  ASCS  Office  at 
which  the  offer  is  to  be  placed  to  deter¬ 
mine  whether  a  financial  statement  or 
advance  financial  arrangement  will  be 
necessary  in  his  case. 

Disposals  and  other  handling  of  in¬ 
ventory  items  often  result  in  small  quan¬ 
tities  at  given  locations  or  in  qualities 
not  up  to  specifications.  These  lots  are 
offered  by  the  appropriate  ASCS  Office 
promptly  upon  appearance  and  there¬ 
fore  generally  they  do  not  appear  in  the 
Monthly  Sales  List. 

On  sales  for  which  the  buyer  is  re¬ 
quired  to  submit  proof  to  CCC  of  expor¬ 
tation  the  buyer  shall  be  regularly  en¬ 
gaged  in  the  business  of  buying  or 
selling  commodities  and  for  this  purpose 
shall  maintain  a  bona  fide  business  office 
in  the  United  States,  its  territories  or 
possessions,  and  have  a  person,  principal, 
or  resident  agent  upon  whom  service  of 
judicial  process  may  be  had. 

Prospective  buyers  for  export  should 
note  that  generally,  sales  to  United  States 
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Government  agencies,  with  only  minor 
exceptions,  will  constitute  a  domestic 
unrestricted  use  of  the  commodity. 

Commodity  Credit  Corporation  re¬ 
serves  the  right,  before  making  any  sales, 
to  define  or  limit  export -areas. 

Notice  to  exporters.  The  Department 
of  Commerce,  Bureau  of  International 
Programs  (the  Bureau  of  Foreign  Com-  - 
merce  until  Aug.  9,  1961),  pursuant  to 
regulations  under  the  Export  Control 
Act  of  1949,  prohibits  the  exportation 
or  reexportation  by  anyone  of  any  com¬ 
modities  (except  absorbent  cotton  and 
sterilized  gauze  and  bandages  with  re¬ 
spect  to  Cuba  only)*  under  this  program 
to  Cuba,  the  Soviet  Bloc,  or  Communist- 
controlled  areas  of  the  Far  East  in¬ 
cluding  Communist  China,  North  Korea, 
and  the  Communist-controlled  area  of 
Vietnam,  except  under  validated  license 
issued  by  the  U.S.  Department  of  Com¬ 
merce,  Bureau  of  International  Pro¬ 
grams. 

These  regulations  generally  require 
that  exporters,  in  or  in  connection  with 
their  contracts  with  foreign  purchasers, 
where  the  contract  involves  $10,000  or 
more  and  exportation  is  to  be  made 
to  a  Group  R  country,  obtain  from 
the  foreign  purchaser  a  written  ac¬ 
knowledgment  of  his  understanding  of, 
(1)  U.S.  Commerce  Department  prohi¬ 
bitions  (Comprehensive  Export  Sched¬ 
ule,  15  CFR  371.4  and  371.8)  against 
sales  or  resale  for  reexport  of  said  com¬ 
modities,  or  any  part  thereof,  without 
express  Commerce  Department  authori¬ 
zation,  to  the  Soviet  Bloc,  Communist 
China,  North  Korea  or  the  Communist- 
controlled  area  of  Vietnam  or  to  Cuba, 
and  (2)  the  sanction  of  denial  of  future 
U.S.  export  privileges  that  may  be  im¬ 
posed  for  violation  of  the  Commerce  De¬ 
partment  regulations.  Exporters  who 
have  a  continuing  and  regular  relation¬ 
ship  with  a  foreign  purchaser  may  ob¬ 
tain  a  blanket  acknowledgment  from 
such  purchaser  covering  all  transactions 
involving  surplus  agricultural  commod¬ 
ities  and  manufactures  thereof  pur¬ 
chased  from  CCC  or  subsidized  for  ex¬ 
port  by  the  Secretary  of  Agriculture  or 
CCC.  Where  commodities  are  to  be  ex¬ 
ported  by  a  party  other  than  the  original 
purchaser  of  the  commodities  from  the 
CCC  the  original  purchaser  should  in¬ 
form  the  exporter  in  writing  of  the 
requirements  for  obtaining  the  signed  ac¬ 
knowledgment  from  the  foreign  pur¬ 
chaser. 

For  all  exportations,  one  of  the  desti¬ 
nation  control  statements  specified  in 
Commerce  Department  Regulations 
(Comprehensive  Export  Schedule,  15 
CFR  379.10(c) )  is  required  to  be  placed 
on  all  copies  of  the  shipper’s  export 
declaration,  all  copies  of  the  bill  of  lad¬ 
ing,  and  all  copies  of  the  commercial  in¬ 
voices.  For  additional  information  as  to 
which  destination  control  statement  to 
use,  the  exporter  should  communicate 
with  the  Bureau  of  International  Pro¬ 
grams  or  one  of  the  field  offices  of  the 
Department  of  Commerce. 

Exporters  should  consult  the  applicable 
Commerce  Department  regulations  for 
more  detailed  information  if  desired 
and  for  any  changes  that  may  be  made 
therein. 


Commodity 


Dairy  products. 


Nonfat  dry  milk. 


Cheddar  cheese  (standard  mois¬ 
ture  basis). 


Cotton,  upland. 


Cotton,  extra  long  staple. 


Catalogs. 


Wheat,  bulk. 


Sales  price  or  method  of  sale 

Sales  are  in  carlots  only  in  store  at  storage  location  of  products. 

Submission  of  offers:  For  products  in  Arizona,  California,  Idaho,  Nevada, 
Oregon,  Utah,  and  Washington,  submit  offers  to  the  Portland  ASCS  Com¬ 
modity  Office.  For  products  in  other  States  and  the  District  of  Columbia, 
submit  offers  to  the  Cincinnati  ASCS  Commodity  Office. 

Domestic,  unrestricted  use:  Announced  prices,  under  LD-29  as  amended: 

65.75  cents  per  pound— New  York,  Pennsylvania,  New  Jersey,  New  England, 
and  other  States  bordering  the  Atlantic  Ocean  and  Gulf  of  Mexico.  65.0 
cents  per  pound— Washington,  Oregon,  and  California.  All  other  States 

64.75  cents  per  pound. 

Export:  Competitive  bid  under  LD-33  as  amended,  pursuant  to  invitations 
to  bid  to  be  issued  by  Cincinnati  ASCS  Commodity  Office.  Announced 
prices  under  LD-35:  When  sales  are  made  under  LD-33,  as  amended,  above, 
any  butter  offered  but  no  sold  under  the  invitation  to  bid  will  be  offered  for 
sale  through  the  following  Wednesday  at  prices  announced  in  Washington 
each  Thursday. 

Domestic,  unrestricted  use:  Announced  prices,  under  LD-29  as  amended: 
Spray  process,  U.S.  extra  grade,  17.40  cents  per  pound.  Roller  process,  U.S. 
extra  grade,  15.40  cents  per  pound. 

Export:  Competitive  bid  under  LD-33,  as  amended,  pursuant  to  invitations 
to  bid  to  be  issued  by  Cincinnati  and  Portland  ASCS  Commodity  Offices. 
Announced  prices  under  LD-35:  When  sales  are  made  under  LD-33,  as 
amended,  above,  any  nonfat  dry  milk  offered  but  not  sold  under  the  invitation 
to  bid  will  be  offered  for  sale  through  the  following  Monday  at  prices  an¬ 
nounced  in  Washington  each  Tuesday. 

Domestic,  unrestricted  use:  Announced  prices  under  LD-29  as  amended: 

39.75  cents  per  pound— New  York,  Pennsylvania,  New  England,  New  Jersey, 
and  other  States  bordering  the  Atlantic  Ocean  and  Pacific  Ocean  and  the 
Gulf  of  Mexico.  All  other  States  38.75  cents  per  pound. 

Export:  Competitive  bid  under  LD-33,  as  amended,  pursuant  to  invitations  to 
bid  to  be  issued  by  Cincinnati  ASCS  Commodity  Office.  Announced  prices 
pnder  LD-35:  When  sales  are  made  under  LD-33,  as  amended,  above,  any 
cheese  offered  but  not  sold  under  the  invitation  to  bid  will  be  offered  for  sale 
through  the  following  Wednesday  at  prices  announced  in  Washington  each 
Thursday. 

Domestic,  unrestricted  use:  Competitive  bid  under  the  terms  and  conditions 
of  Announcement  NO-C-16  (sale  of  Upland  Cotton  for  Unrestricted  Use). 
Under  this  announcement,  upland  cotton  acquired  under  price  support 
programs  will  be  sold  at  the  highest  price  offered  but  in  no  event  at  less  than 
the  higher  of  (a)  115  percent  of  the  current  support  price  plus  reasonable 
carrying  charges  or  (b)  the  market  price  of  such  cotton,  as  determined  by 
CCC. 

Export,  CCC  Credit  Sales:  Competitive  bid  under  the  terms  and  conditions  of 
Announcements  CN-EX-14  (acquisition  of  Cotton  for  Export  under  Credit 
Sales  Program)  and  NO-C-17  (sale  of  Upland  Cotton  (for  Credit  Sales)). 
Cotton  to  be  sold  at  the  highest  price  offered  but  in  no  event  at  less  than  the 
higher  of  (a)  105  percent  of  the  current  support  price  for  such  cotton  plus 
reasonable  carrying  charges,  or  (b)  the  market  price  for  such  cotton,  as  deter¬ 
mined  by  CCC,  less  in  either  case  an  amount  equal  to  the  payment-in-kind 
cotton  export  payment  rate  in  effect  on  the  date  of  the  acceptance  of  an  offer. 
Domestic  or  export,  unrestricted  use:  Competitive  bid  under  the  terms  and 
corfditions  of  Announcement  NO-C-6  (revised  July  22,  I960),  as  amended 
and  NO-C-10,  as  amended.  Under  these  announcements  extra  long  staple 
cotton  will  be  sold  at  the  highest  price  offered  but  in  no  event  at  less  than  the 
higher  of  (a)  115  perceut  of  the  current  support  price  plus  reasonable  carrying 
charges,  or  (b)  the  domestic  market  price  as  determined  by  CCC. 

Catalogs  for  upland  cotton  and  extra  long  staple  cotton  showing  quantities, 
qualities,  and  locations  may  be  obtained  for  a  nominal  fee  from  the  New 
Orleans  ASCS  Commodity  Office. 

Domestic,  unrestricted  use:  Market  price  basis  in  store  *,  but  not  less  than 
1961  applicable  support  price  for  the  class,  grade,  and  quality  of  the  wheat 
plus  the  amount  shown  below  applicable  to  the  type  of  carrier  involved. 


Wheat  (commercial  area) 


Received 

by— 

Examples  of  minimum  prices 
(exrail  or  barge) 

Unit 

Truck 

Rail 

or 

barge 

Terminal 

Class  and  grade 

Price 

Bushel . 

Cents 

26 

Cents 

22 

Chicago _ 

No.  1  RW. . . 

$2.  31 

Minneapolis _ 

Kansas  City.... 
Portland. . 

No.  1  DNS . 

No.  1 11W . 

No.  1  SW . . 

2.38 

2.31 

2.21 

Com,  bulk. 


Export: 

(1)  Under  Announcement  GR-345  (revised  June  30,  1960),  as  amended,  for 
redemption  of  certificates  under  export  payment-in-kind  program,  (2) 
under  Announcement  OR-212  (revision  2,  Jan.  9,  1961),  for  specified  offer¬ 
ings  as  announced  and  (3)  as  wheat  under  Announcement  GR-261  (revision 
2,  Jan.  9, 1961)  or  as  flour  under  Announcement  GR-262  (revision  2,  Jan.  9, 
1961),  for  application  under  arrangements  for  barter  which  permits  exporta¬ 
tion  of  wheat  as  flour  and  approved  credit  sales  only  at  prices  determined 
daily. 

Available  Evanston,  Dallas,  Kansas  City,  Minneapolis,  and  Portland  ASCS 
Commodity  Offices. 

Domestic  and  export: 

Redemption  on  1961  Feed  Grain  Program  Certificates:  Until  further  notice 
CCC  dispositions  of  storable  com  for  domestic  unrestricted  use  and  for 
export  excluding  sales  under  GR-368  and  GR-212,  will  be  in  redemption  of 
certificates  or  rights  represented  by  pooled  certificates  under  the  1961  Feed 
Grain  Program.  Sucn  redemptions  will  be  made  at  applicable  market 
price  at  point  of  delivery,  as  determined  by  CCC.  CCC  reserves  the  right 
to  determine  the  time  of  delivery,  and  the  class,  grade,  quality,  and  quan¬ 
tity  of  com  that  will  be  made  available  for  redemption.  CCC  also  reserves 
the  right  to  restrict  the  availability  of  com  at  any  location  whenever  such 
action  is  deemed  necessary.  For  information  on  the  availability  of  such 
grain  from  bin  sites,  contact  ASCS  State  or  county  offices.  For  Information 
on  the  availability  of  such  grain  from  other  locations,  contact  the  Evanston, 
Dallas,  Kansas  City,  Minneapolis,  or  Portland  ASC8  Commodity  Offices. 

Other  export  sales:  *  Under  Announcement  GR-368  (revised  Aug.  31, 1959),  as 
amended,  for  feed  grain  export  payment-in-kind  program,  and  under  An¬ 
nouncement  GR-212  (revision  2,  Jan.  9,  1961),  for  application  to  arrange¬ 
ments  for  barter,  approved  credit  and  emergency  sales.  CCC  reserves 
the  right  to  determine  the  class,  grade,  quality  and  quantity  to  be  made 
available  for  sale  under  these  announcements. 


See  footnotes  at  end  of  table. 
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Commodity 


Grain  sorghums,  bulk  (continued). 


Peanuts,  shelled  and  unshelled 
(farmers’  stock)  (as  available). 
Gum  turpentine  (bulk  in  tanks)  . 


Sales  price  or  method  of  sale 


Domestic  and  export— Continued 

Available:  Evanston,  Dallas,  Kansas  City,  Minneapolis,  and  Portland  ASCS 
Commodity  Offices. 

Nonstorable  (as  available):  At  not  less  than  market  price  as  determined  by 
CCC.  At  binsites  through  ASCS  county  offices.  At  other  locations 
through  the  ASCS  Commodity  Offices  indicated  above. 

Domestic  for  crushing  or  export:  Competitive  bid  under  CCC  Peanut  An¬ 
nouncement  1  (revised  Jan.  4, 1962),  as  amended. 

Domestic,  unrestricted  use: 

Competitive  offers  for  unrestricted  use,  bulk  in  storage  tanks,  subject  to  An¬ 
nouncement  TB-21-61  and  supplements  thereto. 

Available  through  Naval  Stores  Branch,  Tobacco  Division,  ASCS,  U.S. 
Department  of  Agriculture. 


1  On  bin  site  sales  such  delivery  basis  shall  be  f.o.b.  buyers  conveyance  at  the  bin  site. 

s  Noncommercial  protjucing  area  wheat  shall  be  on  the  same  basis  as  commercial  producing  area  wheat  except 
increase  applicable  support  price  by  33  percent. 

3  The  statutory  minimum  price  for  corn  referred  to  in  the  price  adjustment  provisions  of  these  export  announce¬ 
ments  are  as  follows  for  corn  in-store:  (a)  For  corn  delivered  at  point  of  production  such  price  is  105  percent  of  the 
applicable  1961  support  price  plus  10  cents  per  bushel,  (b)  For  corn  delivered  at  other  than  the  point  of  production 
such  price  is  105  percent  of  the  applicable  1961  support  price  at  point  of  production  plus  13  cents  per  bushel  and  the 
rail  freight  from  the  point  of  production  to  the  delivery  point.  Approximate  origin  loan  rates  and  approximate 
freight  rates  will  be  used  by  CCC  if  determined  necessary. 

*  To  compute,  multiply  applicable  support  price  by  1.05,  round  product  up  to  nearest  whole  cent  and  add  amount 
shown  above  and  any  applicable  freight  for  grain  stored  at  other  than  the  point  of  production. 

'  Includes  paid  in  freight  from  Woodford  County,  111. 

•  To  compute,  multiply  applicable  support  price  by  1.05,  round  product  up  to  nearest  whole  eent,  and  add  amount 
shown  above  and  any  applicable  freight  for  grain  stored  outside  the  area  of  production. 

3  The  statutory  minimum  price  for  grain  sorghums  referrred  to  in  the  price  adjustment  provisions  of  these  export 
announcements  is  as  follows  for  grain  sorghums  in-store:  (a)  For  grain  sorghums  received  by  truck  such  price  is  105 
percent  of  the  applicable  1961  support  price  plus  27  cents  per  hundredweight,  (b)  For  grain  sorghums  received  by 
rail  or  barge  such  price  is  105  percent  of  the  applicable  1961  support  price  plus  21  cents  per  hundredweight.  If  de¬ 
livery  is  outside  the  area  of  production  applicable  freight  will  be  added  to  the  price  for  rail  or  barge  received  grain 
sorghums.  Approximate  freight  rates  will  be  used  by  CCC  if  determined  necessary. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.S.C.  714b.  Interpret  or  apply  sec.  407,  63  Stat.  1055; 
7  U.S.C.  1427) 


Signed  at  Washington,  D.C.,  on  April  4,  1962. 


H.  D.  Godfrey, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 


[F.R.  Doc.  62-3388;  Filed,  Apr.  9,  1962;  8:45  a.m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
FARRELL  LINES  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Farrell 
Lines  Inc.  has  applied  for  an  increase 
of  sailings  on  its  subsidized  freight  serv¬ 
ice  on  Trade  Route  No.  14,  Service  1 — 
U.S.  Atlantic — West  Coast  of  Africa  from 
a  maximum  of  33  sailings  to  a  maximum 
of  48  sailings  per  annum  with  no  increase 
in  the  number  of  voyages  (29)  permitted 
to  call  at  the  Azores. 

Any  person,  firm,  or  corporation  hav¬ 
ing  any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  U.S.C.  1175  should 
by  the  close  of  business  on  April  27,  1962, 
notify  the  Secretary,  Maritime  Subsidy 
Board,  in  writing  in  triplicate,  and  file 
petition  for  leave  to  intervene  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  of  the  Maritime  Subsidy 
Board. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi¬ 
cient  interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  April  3,  1962. 

James  S.  Dawson,  Jr., 
Secretary. 

(F.R.  Doc.  62-3436;  Filed,  Apr.  9,  1962; 

8:48  a.m.] 


Office  of  the  Secretary 

[Dept.  Order  128  (Rev.)  Amdt.  1] 

UNDER  SECRETARY  OF  COMMERCE 
FOR  TRANSPORTATION 

Duties  and  Responsibilities 

The  following  amendment  to  the  order 
was  issued  by  the  Secretary  of  Commerce 
on  March  29,  1962.  The  material  ap¬ 
pearing  at  27  F.R.  987  of  February  2, 
1962,  is  amended  as  follows: 

The  emergency  transportation  plan¬ 
ning  and  coordination  functions  under 
Executive  Order  10999  of  February  16, 
1962,  are  assigned  to  the  Under  Secre¬ 
tary  of  Commerce  for  Transportation. 
Accordingly,  section  3  of  Department 
Order  No.  128  (Revised)  of  January  19, 
1962,  is  amended  by  adding  a  new  sub¬ 
section  .02  to  read  as  follows: 

Section  3.  Duties  and  responsibilities. 
*  *  * 

.02  The  Under  Secretary  for  Trans¬ 
portation  also  shall: 

1.  Prepare  national  emergency  plans 
and  develop  preparedness  programs  cov¬ 
ering  the  development  and  coordination 
of  overall  policies,  plans,  and  procedures 
for  the  provision  of  a  centralized  con¬ 
trol  of  all  modes  of  transportation  in  an 
emergency  for  the  movement  of  pas¬ 
senger  and  freight  traffic  of  all  types,  and 
the  determination  of  the  proper  appor¬ 
tionment  and  allocation  of  the  total  civil 
transportation  capacity,  or  any  portion 
thereof,  to  meet  overall  essential  civil 
and  military  needs. 

2.  Develop  long  range  programs  de¬ 
signed  to  integrate  the  mobilization  re¬ 
quirements  for  movement  of  all  forms 
of  commerce  with  all  forms  of  national 
and  international  transportation  sys¬ 


tems  including  air,  ground,  water,  and 
pipelines,  in  an  emergency.  More  par¬ 
ticularly  he  shall: 

(1)  Resources  and  requirements.  Ob¬ 
tain,  assemble,  analyze,  and  evaluate 
data  on  the  requirements  of  all  claimants 
for  all  types  of  civil  transportation  to 
meet  the  needs  of  the  military  and  of  the 
civil  economy.  Consolidate,  evaluate, 
and  interpret  both  current  and  projected 
resources  and  requirements  data  de¬ 
veloped  by  all  Federal  agencies  con¬ 
cerned  with  moving  passengers  or  cargo 
by  all  modes  of  transportation  for  the 
purpose  of  initiating  actions  designed  to 
stimulate  government  and  industry 
actions  to  improve  the  peacetime  struc¬ 
ture  of  the  transportation  system  for 
use  in  an  emergency. 

(2)  Economic  projections.  Conduct  a 
continuing  analysis  of  transportation 
problems  and  facilities  in  relation  to 
long  range  economic  projections  for  the 
purpose  of  recommending  incentive  and/ 
or  regulatory  programs  designed  to  bring 
all  modes  of  transportation  in  balance 
with  each  other,  with  current  economic 
conditions,  projected  peacetime  condi¬ 
tions,  and  with  emergency  conditions. 

(3)  Passenger  and  cargo  movement. 
Develop  plans  and  procedures  which 
would  provide  for  a  central  collection 
and  analysis  of  passenger  and  cargo 
movement  demands  of  both  shipper  and 
user  agencies  as  they  relate  to  the 
capabilities  of  various  transport  modes 
in  existence  at  the  time,  control  or  dele¬ 
gate  control  of  the  priority  of  movement 
of  passengers  and  cargo  for  all  modes  of 
transportation  by  mode  or  within  a  mode 
and  develop  policies,  standards  and 
procedures  for  emergency  enforcement 
of  controls  through  the  use  of  means 
such  as  education,  incentives,  em¬ 
bargoes,  permits,  sanctions,  claimancy 
policies,  etc. 

(4)  Emergency  transportation  func¬ 
tions.  In  consonance  with  plans  de¬ 
veloped  by  other  agencies  assigned 
operational  responsibilities  in  the  trans¬ 
portation  program,  develop  plans  for  and 
be  prepared  to  provide  the  admin¬ 
istrative  facilities  for  performing  emer¬ 
gency  transportation  functions  as 
required. 

3.  Prepare  plans  to  claim  supporting 
materials,  manpower,  equipment,  sup¬ 
plies,  and  services  which  would  be  needed 
to  carry  out  the  transportation  planning 
and  coordination  responsibilities  from 
the  appropriate  agency  and  shall  work 
with  such  agencies  in  developing  pro¬ 
grams  to  insure  availability  of  such  re¬ 
sources  in  an  emergency. 

4.  Within  the  framework  of  Federal 
research  objectives,  supervise  or  conduct 
research  in  areas  directly  concerned 
with  carrying  out  his  transportation 
emergency  preparedness  responsibilities, 
designate  representatives  for  necessary 
ad  hoc  or  task  force  groups,  and  provide 
advice  and  assistance  to  other  agencies 
in  planning  for  research  in  the  trans¬ 
portation  area. 

5.  Assume  the  initiative  in  developing 
joint  plans  for  the  coordination  of  the 
transportation  program  which  involve 
other  departments  and  agencies  which 
have  responsibilities  for  any  segment  of 
such  activity,  and  shall  utilize  to  the 
maximum  those  capabilities  of  other 
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agencies  qualified  to  perform  or  assist 
In  the  performance  of  assigned  func¬ 
tions  by  contractual  or  other  agreements. 

6.  Develop  as  an  integral  part  of  the 
continuing  activities  of  the  Department 
emergency  plans  and  programs,  and 
emergency  organization  structure  re¬ 
quired  thereby,  on  the  basis  that  the 
Department  will  have  the  responsibility 
for  carrying  out  such  programs  during 
an  emergency.  The  Under  Secretary  for 
Transportation  shall  be  prepared  to  im¬ 
plement  all  appropriate  plans  developed 
under  this  order.  Modifications  and 
temporary  organizational  changes,  based 
on  emergency  conditions,  will  be  in  ac¬ 
cordance  with  current  policy  deter¬ 
minations. 

Effective  date:  March  29,  1962. 

John  Princx, 
Deputy  Assistant  Secretary 
lor  Administration. 

[F.R.  Doc.  62-3402;  Filed,  Apr.  9,  1962; 

8:45  ajn.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.D.  55598] 

TUNA  FISH 

Tariff-Rate  Quota  for  1962 

April  5,  1962. 

Pursuant  to  Presidential  Proclamation 
No.  3128  of  March  16,  1956  (T.D.  54051), 
it  has  been  determined  that  59,059,014 
pounds  of  tuna  may  be  entered  for  con¬ 
sumption  or  withdrawn  from  warehouse 
for  consumption  during  the  calendar 
year  1962  at  the  rate  of  12  V2  per  centum 
ad  valorem  under  paragraph  718(b), 
Tariff  Act  of  1930,  as  modified.  Any 
tuna  classifiable  under  paragraph  718(b) 
of  the  tariff  act  which  is  entered,  or 
withdrawn,  for  consumption  during  the 
current  calendar  year  in  excess  of  this 
quota  will  be  dutiable  at  the  full  rate  of 
25  per  centum  ad  valorem. 

The  above  quota  is  based  on  the  United 
States  pack  of  canned  tuna  during  the 
calendar  year  1961,  as  reported  by  the 
United  States  Fish  and  Wildlife  Service. 

[seal]  Philip  Nichols,  Jr,. 

Commissioner  of  Customs. 

[F.R.  Doc.  62-3439;  Filed.  Apr.  9,  1962; 

8:48  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  11214] 

TRANS-TEXAS  AIRWAYS 

Notice  of  Prehearing  Conference 

In  the  matter  of  excursion  fares  pro¬ 
posed  by  Trans-Texas  Airways. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  ap¬ 
plication  is  assigned  to  be  held  on  April 
18,  1962,  at  10  ajn.,  e.s.t.,  in  Room  1029, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  Herbert  K.  Bryan. 


Dated  at  Washington,  D.C.,  April  4, 
1962. 

[seal]  Francis  W.  Brown, 
Chief  Examiner. 

[FJt.  Doc.  62-3451;  FUed,  Apr.  9,  1962; 
8:49  a.m.] 


FEDERAL  AVIATION  AGENCY 

[OE  Docket  No.  62-CE-8] 

PROPOSED  TELEVISION  ANTENNA 
STRUCTURE 

Determination  of  No  Hazard  to  Air 
Navigation 

The  Federal  Aviation  Agency  has  cir¬ 
cularized  the  following  proposal  to  inter¬ 
ested  persons  for  aeronautical  comment 
and  has  conducted  a  study  to  determine 
its  effect  upon  the  safe  and  efficient 
utilization  of  airspace: 

The  KTTV  Television  Company  and  the 
Peoples  Broadcasting  Corporation,  Sioux 
City,  Iowa,  jointly  propose  to  construct  a 
television  antenna  structure  near  Sioux 
City,  Iowa,  at  latitude  42*35'12.39"  N., 
longitude  96#13'56.98"  W.  The  overall 
height  of  the  structure  would  be  3368.4 
feet  above  mean  sea  level  (2,000  feet 
above  ground) .  The  proposed  structure 
would  replace  two  existing  television  an¬ 
tenna  structures;  one  at  latitude  42*- 
32'33"  N.,  longitude  96°23'34"  W.  at 
1,937  feet  MSL  (537  feet  above  ground) ; 
and  the  second  at  latitude  42°34'27''  N., 
longitude  96°22'11"  W.  at  2,046  feet 
MSL  (633  feet  above  ground) . 

The  original  circularization  of  this 
proposal  specified  a  structure  at  latitude 
42°35'09"  N.,  longitude  96°13'48"  W. 
with  an  overall  height  of  3,370  feet  MSL 
(2,000  feet  above  ground).  Subsequent 
to  the  informal  airspace  meeting  of 
which  the  proposal  was  considered,  the 
proponents  requested  the  Agency  to  con¬ 
sider  the  structure  as  proposed  in  this 
docket.  This  structure  would  be  located 
approximately  750  feet  northwest  of  the 
original  site  and  would  have  the  same 
effect  upon  aeronautical  operations  as 
the  original  proposal. 

This  is  the  second  proposal  which  has 
been  submitted  for  a  single  structure  to 
be  used  jointly  by  the  sponsors  in  the 
vicinity  of  Sioux  City,  Iowa.  Notice  of 
airspace  objection  to  the  first  proposal 
was  issued  May  19,  1961,  by  the  Federal 
Aviation  Agency  in  OE  Docket  No.  61- 
KC-36  (26  F.R.  4623) . 

An  objection  was  made  in  response  to 
the  circularization  of  the  current  pro¬ 
posal  by  the  Air  Transport  Association  of 
America  on  the  basis  that  the  proposed 
structure  would  require  an  increase  in 
the  minimum  en  route  instrument  flight 
rules  altitude  on  VOR  Federal  Airway 
No.  15E  between  the  Sioux  City,  Iowa, 
VOR  and  the  Sioux  Falls,  South  Dakota, 
VOR;  and  further,  that  the  FAA  should 
give  consideration  to  possible  future  re¬ 
quirements  for  obstruction-free  airspace 
for  visual  flight  rules  operations  beneath 
the  floor  of  control  areas. 

This  proposal  was  discussed  at  the  FAA 
Kansas  City  Informal  Airspace  Meeting 
and  the  ATA  withdrew  its  objection.  At 


this  meeting,  the  sponsors  advised  that 
the  two  existing  structures  would  be  dis¬ 
mantled  if  the  proposed  structure  is  con¬ 
structed.  The  Department  of  the  Air 
Force  made  no  objection  provided  that 
the  sponsors’  existing  towers  be  dis¬ 
mantled.  The  Aircraft  Owners  and 
Pilots  Association  representatives  stated 
a  position  of  no  objection  at  this  meet¬ 
ing.  Later,  a  letter  from  the  AOPA  was 
received  by  this  Agency  stating  an  ob¬ 
jection  to  this  or  any  unshielded  struc¬ 
ture  in  excess  of  1,000  feet  above  ground 
on  the  basis  of  the  impact  such  a  tower 
has  on  aviation  from  the  national  sys¬ 
tems  viewpoint  of  the  airspace  usage. 

The  proposed  structure  would  be  lo¬ 
cated  8.5  miles  northeast  of  Sioux  City, 
Iowa,  and  6.1  miles  east  of  the  centerline 
of  Victor  15E.  It  would  require  an  in¬ 
crease  from  3,400  feet  MSL  to  3,800  feet 
MSL  in  the  MEA  on  Victor  15E  between 
the  Sioux  City  VOR  and  the  Sioux  Falls 
VOR.  The  1961  peak  day  instrument 
flight  rules  traffic  count  for  this  segment 
of  airway  was  two  flights. 

During  fiscal  year  1961,  there  were  40 
General  Aviation  Visual  Flight  Rules 
flight  plans  filed  between  the  Sioux  Falls 
and  Sioux  City  Airports,  and  340  between 
the  Sioux  Falls  and  Omaha,  Nebraska, 
Airports.  Of  these  flight  plans,  260  were 
filed  via  direct  route  and  120  via  airways. 
The  structure  would  be  located  in  excess 
of  6  miles  from  the  centerline  of  the 
above  airways  and  direct  routes. 

The  Agency  study  disclosed  that  the 
proposed  structure  would  have  no  sub¬ 
stantial  adverse  effect  upon  either  IFR 
or  VFR  operations  over  the  direct  routes 
and  airways  as  described  above.  ~  No 
other  aeronautical  operations  or  proce¬ 
dures  would  be  affected. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  626.33;  26  F.R.  5292),  it  is  con¬ 
cluded  that  the  proposed  structure,  at 
the  location  and  mean  sea  level  elevation 
specified  herein,  would  have  no  substan¬ 
tial  adverse  effect  upon  aeronautical 
operations,  procedures  or  minimum  flight 
altitudes;  and  it  is  hereby  determined 
that  this  structure  would  not  be  a  hazard 
to  air  navigation,  provided  that  the 
structure  be  obstruction  marked  and 
lighted  in  accordance  with  applicable 
Federal  Communications  Commission 
rules. 

This  determination  is  effective  as  of 
the  date  of  issuance  and  will  become  final 
30  days  thereafter  unless  an  appeal  is 
filed  under  §  626.34  (26  F.R.  5292).  If 
the.  appeal  is  denied,  the  determination 
will  then  become  final  as  of  the  date  of 
the  denial  or  30  days  after  the  issuance 
of  the  determination,  whichever  is  later. 
Unless  otherwise  revised  or  terminated, 
a  final  determination  hereunder  will  ex¬ 
pire  18  months  after  its  effective  date 
or  upon  earlier  abandonment  of  the 
construction  proposal  (§  626.35;  26  F.R. 
6292). 

Issued  in  Washington,  D.C.,  on  March 
29, 1962. 

Oscar  W.  Holmes, 

Chief, 

Obstruction  Evaluation  Branch. 

[F.R.  Doc.  62-8403;  Filed,  Apr.  9,  1962; 

8:45  a.m.] 


Tuesday ,  April  10,  1962 


FEDERAL  REGISTER 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  14548;  FCC  62M-493] 

ANDRES  CALANDRIA 

Suspension  of  Amateur  Radio 
Operator  License 

In  the  matter  of  Andres  Calandria, 
New  Orleans,  Louisiana,  Docket  No. 
14548;  suspension  of  Amateur  Radio 
Operator  License  (K5MVP) . 

The  Chief  Hearing  Examiner  having 
under  consideration  his  order  released 
March  15,  1962,  in  the  above -entitled 
proceeding  (FCC  62M-385;  Mimeo.  No. 
17610),  directing  respondent  to  furnish 
information  upon  which  a  determination 
could  be  made  as  to  the  necessity  for  a 
field  hearing  in  the  proceeding,  in  view 
of  his  admission  of  certain  of  the  viola¬ 
tions  alleged  against  him  and  the  possi¬ 
bility  of  reaching  agreements  and  stipu¬ 
lations  as  to  the  testimony  expected  of 
witnesses;  respondent’s  informal  reply 
thereto,  which  is  construed  as  a  request 
for  reconsideration,  received  March  22, 
1962 ;  and  comments  by  the  Chief  of  the 
Commission’s  Safety  and  Special  Radio 
Services  Bureau  upon  respondent’s  re¬ 
quest,  filed  March  30, 1962 ; 

It  appearing,  in  light  of  the  reply  and 
comments  aforementioned,  that,  as  sug¬ 
gested  by  the  Bureau  Chief,  disposition 
of  this  matter  on  the  basis  of  stipulations 
in  lieu  of  oral  testimony  is  not  possible, 
and,  therefore,  it  is  appropriate  to  au¬ 
thorize  the  field  hearing  sought  by  the 
respondent  in  which  he  will  be  accorded 
an  opportunity  to  meet  the  several  alle¬ 
gations  of  violations  set  forth  in  the 
Commission’s  order  of  suspension  herein, 
and  to  make  such  showing  as  may  be 
appropriate  with  regard  to  the  period 
(one  year)  of  such  suspension; 

Accordingly,  it  is  ordered.  This  2d  day 
of  April  1962,  that  hearing  in  the  above- 
entitled  proceeding  will  be  held  in  New 
Orleans,  Louisiana,  at  a  time  and  place, 
and  before  a  Hearing  Examiner,  to  be 
specified  by  subsequent  order;  and;  It  is 
further  ordered,  That  the  order  of  March 
15,  1962,  supra,  is  hereby  reconsidered 
and  set  aside. 

Released;  April  3,  1962. 

Federal  Communications 

Commission, 

[seal!  Ben  F.  Waple, 

Acting  Secretary. 

[PH.  Doc.  62-3441;  Filed,  Apr.  9.  1962; 

8:48  ajn.J 


[Docket  No.  13624  etc.;  FCC  62-344] 

FREDERICK  COUNTY  BROADCASTERS 
ET  AL. 

Memorandum  Opinion  and  Order 

In  re  applications  of  Ralph  D.  Epper¬ 
son  and  Earlene  S.  Epperson  d/b  as 
Frederick  County  Broadcasters,  Win¬ 
chester,  Virginia,  Docket  No.  13624,  File 
No.  BP-12531;  et  al.,  for  construction 
Permits.  . 

1.  Hie  Commission  has  before  it  for 
consideration  a  petition  for  modification 

No.  69 - 7 


of  issues,  for  partial  reconsideration,  and 
for  other  relief,  filed  by  Wilkes  Broad¬ 
casting  Company,  December  11, 1961,  to¬ 
gether  with  pleadings  properly  filed  in 
response  thereto. 

2.  By  Order  published  November  25, 
1961  (26  F.R.  11091)  the  application  of 
petitioner,  Wilkes  Broadcasting  Com¬ 
pany,  requesting  a  new  standard  broad¬ 
cast  station  on  1520  kc,  5  kw,  (1  kw-CH) , 
D  at  Mocksville,  N.C.,  was  consolidated 
for  hearing  with  numerous  other  appli¬ 
cations.  The  designation  Order  noted 
that  petitioner,  Wilkes,  owns  two  existing 
stations:  WKBC,  at  North  Wilkesboro, 
N.C.,  and  WAT  A,  at  Boone,  N.C.;  that 
Robert  B.  Brown,  the  son  of  Wilkes’  presi¬ 
dent  and  50  percent  owner,  is  the  per¬ 
mittee  of  a  new  station  in  Taylorsville, 
N.C. ;  and  that  substantial  overlap  occurs 
between  Station  WKBC  operated  by 
Wilkes  and  its  instant  proposal.  There¬ 
fore,  the  following  issue  was  designated 
for  hearing: 

9.  To  determine  whether  a  grant  of 
the  instant  proposal  of  Wilkes  Broad¬ 
casting  Company  would  be  in  contraven¬ 
tion  of  §  3.35(a)  or  3.35(b)  of  the  Com¬ 
mission  rules. 

3.  Petitioner  contends  that  the  refer¬ 
ence  to  the  Taylorsville  station  in  the 
designation  Order  should  be  deleted.  In 
support  of  its  contention,  it  points  out 
that  in  an  Initial  Decision  in  Robert  B. 
Brown  (FCC  61D-138)  released  Septem¬ 
ber  31,  1961,  it  was  concluded,  under  the 
§  3.35(a)  issue  designated  in  that  pro¬ 
ceeding,  that  the  Taylorsville  station 
would  be  operated  independently  from 
Wilkes.  Petitioner  also  contends  that  the 
factual  allegations  set  out  in  the  desig¬ 
nation  Order  do  not  show  a  violation  of 
either  47  CFR  3.35(a)  or  47  CFR  3.35(b), 
and  therefore,  the  issue  should  be  de¬ 
leted. 

4.  We  agree  with  petitioner  to  the  ex¬ 
tent  that  it  requests  deletion  of  the 
reference  to  the  Taylorsville  station.  In 
the  Initial  Decision  cited  by  petitioner, 
it  was  determined  that  the  Taylorsville 
station  would  be  operated  independently 
from  Wilkes  Broadcasting  and  the  Bu¬ 
reau  has  cited  no  developments  since  the 
release  of  that  decision  to  indicate  that 
such  independent  operation  no  longer 
exists.  Under  these  circumstances,  a  re¬ 
examination  of  that  question  in  this  pro¬ 
ceeding  is  unwarranted. 

5.  The  issue  concerning  §  3.35(a)  of 
the  rules  will  not  be  deleted  for  the  rea¬ 
son  that  the  petitioner  fails  to  establish, 
on  the  basis  of  an  engineering  affidavit, 
the  precise  extent  of  population  and 
area  involved  in  the  overlap,  availability 
of  other  services,  etc.  The  request  for 
deletion  of  the  issue  requiring  a  deter¬ 
mination  under  §  3.35(b)  of  the  rules 
will  likewise  not  be  granted,  for  the  rea¬ 
son  that  petitioner  makes  no  showing  as 
to  size,  extent  and  location  of  areas 
served,  number  of  people  served,  classes 
of  stations  involved  and  extent  of  other 
competitive  service  to  the  areas  in  ques¬ 
tion.  Under  the  provision  of  §  3.35(b) , 
these  additional  factors  are  material  for 
a  decision  on  the  question  of  whether 
concentration  of  control  exists. 

Accordingly,  it  is  ordered.  This  28th 
day  of  March  1962,  that  the  petition  for 
modification  of  issues,  for  partial  recon¬ 


sideration,  and  for  other  relief,  filed  by 
Wilkes  Broadcasting  Company,  Decem¬ 
ber  11,  1961,  is  granted  to  the  extent  in¬ 
dicated  herein  and  is  denied  in  all  other 
respects. 

Released:  March  30,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-3442;  Filed,  Apr.  9,  1962; 
8:48  a.m.] 

[Docket  Nos.  14411,  14412;  FCC  62M-503] 

LA  FIESTA  BROADCASTING  CO.  AND 
MID-CITIES  BROADCASTING  CORP. 

Order  Continuing  Hearing 

In  re  applications  of  J.  R.  Earnest  and 
John  A.  Flache,  d/b  as  La  Fiesta  Broad¬ 
casting  Company,  Lubbock,  Texas, 
Docket  No.  14411,  File  No.  BP-14116; 
Mid-Cities  Broadcasting  Corporation, 
Lubbock,  Texas,  Docket  No.  14412,  File 
No.  BP-15073;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  petition,  filed  April  2, 
1962,  by  La  Fiesta  Broadcasting  Com¬ 
pany,  requesting  continuance  of  the 
hearing  herein; 

It  appearing,  that  counsel  for  all  par¬ 
ties  have  consented  to  immediate  con¬ 
sideration  and  grant  of  the  petition; 

It  is  ordered.  This  3d  day  of  April 
1962,  that  the  petition  is  granted;  and 
the  hearing  now  scheduled  for  April  10, 
1962,  is  continued  to  April  25,  1962,  at 
10  a.m. 

Released:  April  4,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-3443;  Filed,  Apr.  9,  1962; 
8:48  a.m.] 


[Docket  Nos.  14557,  14558;  FCC  62M-507] 

PAGE  BOY  RADIO  CORP.  AND  NEW 
YORK  TECHNICAL  INSTITUTE  OF 
CINCINNATI,  INC. 

Notice  Scheduling  Prehearing 
Conference 

In  re  applications  of  Page  Boy  Radio 
Corporation,  Detroit,  Michigan,  Docket 
No.  14557,  File  No.  2133-C2-P-61.  for 
construction  permit  to  establish  a  one¬ 
way  signaling  common  carrier  station 
in  the  Domestic  Public  Land  Mobile 
Radio  Service  in  Detroit,  Michigan;  New 
York  Technical  Institute  of  Cincinnati, 
Inc.,  Detroit,  Michigan,  Docket  No. 
14558,  File  Nos.  138-C2-ML-62,  1149- 
C2-ML-62,  for  modification  of  license 
of  station  KQC884  to  add  type  3A2  emis¬ 
sion  to  the  presently  authorized  6A3 
emission. 

It  is  ordered.  This  3d  day  of  April 
1962,  that  a  prehearing  conference  in  the 
above-rentitled  proceeding  will  be  held  at 
10  a.m.  on  May  8,  1962,  in  the  offices 
of  the  Commission,  Washington,  D.C. 
This  conference  is  called  pursuant  to 
the  provisions  of  §  1.111  of  the  Commis¬ 
sion’s  rules  and  the  matters  to  be  con- 
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sidered  are  those  specified  in  that  section 
of  the  rules. 

Released:  April  5,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-3444;  Filed.  Apr.  9,  1962; 
8:48  a.m.] 


[Docket  Nos.  14473,  14474;  FCC  62M-504] 

PENINSULA  TELEVISION  RELAY  CORP. 
AND  EASTERN  SHORE  MICRO- 
WAVE  RELAY  CO. 

Order  Continuing  Hearing 

In  re  applications  of  Peninsula  Tele¬ 
vision  Relay  Corporation,  Salisbury, 
Maryland,  Docket  No.  14473,  File  Nos. 
2604,  2605-C1-P-60;  Eastern  Shore 

Microwave  Relay  Company,  Salisbury, 
Maryland,  Docket  No.  14474,  File  No. 
3423-C1-P-60;  for  construction  permits 
for  Common  Carrier  Point-to-Point 
Microwave  Relay  Stations. 

Pursuant  to  agreement  of  counsel  for 
all  parties  on  the  record  at  the  further 
prehearing  conference  held  on  April  3, 
1962:  It  is  ordered ,  This  3d  day  of  April 
1962,  that  the  following  procedural  dates 
are  extended: 

Exchange  of  applicants’  written  direct  cases 
and  identification  and  notification  of  their 
witnesses  and  subject  matter  concerning 
which  these  witnesses  will  testify:  From 
April  17,  1962,  to  May  23,  1962. 
Notification  of  applicants’  witnesses  desired 
for  cross-examination  and  submission  of 
any  motion  resulting  from  the  exchange 
of  applicants’  written  direct  cases:  From 
May  7.  1962,  to  June  6,  1962. 
Commencement  of  hearing:  From  May  23, 
1962,  (10  am.)  to  June  26,  1962  (10  a.m.). 

Released:  April  4,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(F.R.  Doc.  62-3445;  Filed,  Apr.  9,  1962; 
8:48  am.] 

[Docket  Nos.  14510-14514;  FCC  62M-490] 

ROCKLAND  BROADCASTING  CO. 

ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  Sidney  Fox, 
George  Dacre,  Harry  Edelstein,  d/b  as 
Rockland  Broadcasting  Company,  Blau- 
velt.  New  York,  Docket  No.  14510,  File 
No.  BP-13477;  Delaware  Valley  Broad¬ 
casting  Co.  (WAAT) ,  Trenton,  New  Jer¬ 
sey,  Docket  No.  14511,  File  No.  BP- 
14054;  Rockland  Radio  Corporation, 
Spring  Valley,  New  York,  Docket  No. 
14512,  File  No.  BP-14461;  Rockland 
Broadcasters,  Inc.,  Spring  Valley,  New 
York,  Docket  No.  14513,  File  No.  BP- 
14462;  Asbury  Park  Press,  Inc.  (WJLK) , 
Asbury  Park,  New  Jersey,  Docket  No. 
14514,  File  No.  BP-14469;  for  construc¬ 
tion  permits. 


On  March  28,  1962,  counsel  for  Rock¬ 
land  Broadcasting  Company  (Docket  No. 
14510)  and  Rockland  Broadcasters,  Inc. 
(Docket  No.  14513)  filed  a  joint  petition 
for  continuance  of  hearing  and  exchange 
of  exhibits.  There  was  an  informal  oral 
argument  on  the  petition  on  March  30, 
1962,  at  which  counsel  for  petitioners, 
Rockland  Radio  Corporation  (Docket  No. 
14512),  and  the  Broadcast  Bureau  were 
present. 

Therefore,  it  is  ordered.  This  2d  day  of 
April  1962,  that  the  joint  petition  is 
granted  to  the  extent  that  the  time  for 
exchange  of  proposed  non-engineering 
exhibits  is  extended  from  April  11  to 
April  30,  1962,  and  that  the  hearing  on 
the  non-engineering  part  of  the  case  is 
rescheduled  from  April  18  to  Monday, 
May  7,  1962,  at  10  a.m.,  in  the  offices  of 
the  Commission,  Washington,  D.C. 

Released:  April  3, 1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-3446;  Filed,  Apr.  9,  1962; 

8:48  am] 

[Docket  No.  14592] 

PAUL  F.  WILLIAMS 
Order  To  Show  Cause 

In  the  matter  of  Paul  F.  Williams, 
257  W.  58th  Street,  Los  Angeles  37,  Cali¬ 
fornia,  Docket  No.  14592;  order  to  show 
cause  why  there  should  not  be  revoked 
the  license  for  Radio  Station  11W5401 
in  the  Citizens  Radio  Service. 

There  being  under  consideration  the 
matter  of  certain  alleged  violations  of 
the  Commission’s  rules  in  connection 
with  the  operation  of  the  above-cap¬ 
tioned  radio  station; 

It  appearing,  that  pursuant  to  §  1.76 
of  the  Commission’s  rules,  written  notice 
of  violation  of  the  Commission’s  rules 
was  served  upon  the  above-named  li¬ 
censee  as  follows:  Official  Notice  of  Vio¬ 
lation  mailed  November  29, 1961,  alleging 
that  on  November  20, 1961,  Citizens  radio 
station  11W5401  was  operated  for  pur¬ 
poses  of  transmitting  communications 
which  were  not  substantive  or  necessary 
to  the  business  or  personal  activities  of 
the  licensee,  and  that  2 -minute  silent 
periods  were  not  observed  at  5 -minute 
intervals  in  violation  of  §  19.61  (a),  (c), 
and  (f)  of  the  Commission’s  rules; 

It  further  appearing,  that  the  above- 
named  licensee  received  the  said  Official 
Notice  of  Violation,  but  did  not  reply 
thereto,  whereupon  the  Commission  by 
letter  dated  January  5,  1962,  sent  by 
certified  mail — return  receipt  requested 
(Cert.  No.  125254) — again  brought  this 
matter  to  his  attention  and  requested 
that  the  licensee  respond  to  the  Com¬ 
mission’s  letter  within  fifteen  days  from 
its  receipt,  stating  the  measures  which 
had  been  or  were  to  be  taken  to  bring 
the  operation  of  the  radio  station  into 
compliance  with  the  Commission’s  rules; 
and 


It  further  appearing,  that  receipt  of 
the  Commission’s  letter  was  acknowl¬ 
edged  by  the  licensee’s  signature  to  a 
Post  Office  Department  return  receipt 
card;  and 

It  further  appearing,  that  although 
more  than  fifteen  days  have  elapsed 
since  the  licensee’s  receipt  of  the  Com¬ 
mission’s  letter,  no  response  thereto  was 
received;  and 

It  further  appearing,  that  in  view  of 
the  foregoing  the  licensee  has  repeatedly 
violated  §  1.76  of  the  Commission’s  rules; 

It  is  ordered.  This  5th  day  of  April 
1962,  pursuant  to  section  312  (a)  (4)  and 
(c)  of  the  Communications  Act  of  1934, 
as  amended,  and  section  0.291  (b)  (8)  of 
the  Commission’s  Statement  of  Delega¬ 
tions  of  Authority,  that  the  said  licensee 
show  cause  why  the  license  for  the 
above-captioned  radio  station  should  not 
be  revoked,  and  appear  and  give  evidence 
in  respect  thereto  at  a  hearing  to  be  held 
at  a  time  and  place  to  be  specified  by 
subsequent  order;  and 

It  is  further  ordered,  That  the  Acting 
Secretary  send  a  copy  of  this  Order  by 
certified  mail — return  receipt  re¬ 
quested — to  the  said  licensee. 

Released:  April  5,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-3447;  Filed,  Apr.  9,  1962; 
8:49  am.] 


[Docket  Nos.  14351-14353;  FCC  62M-500] 

WOLVERINE  BROADCASTING  CO. 

ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  John  C.  Lane, 
Elizabeth  B.  Barrett  and  Edward  Fitz¬ 
gerald,  d/b  as  Wolverine  Broadcasting 
Company,  Wyoming,  Mich.,  Docket  No. 
14351,  File  No.  BP-13842;  William 
Kuiper,  William  Eugene  Kuiper  and 
Peter  J.  Vanden  Bosch,  d/b  as  Muskegon 
Heights  Broadcasting  Company,  Muske¬ 
gon  Heights,  Mich.,  Docket  No.  14352, 
File  No.  BP-14039 ;  Wayne  Stebbins, 
tr/as  Grand  Valley  Broadcasting  Com¬ 
pany,  Saranac,  Mich.,  Docket  No.  14353, 
File  No.  BP-14487;  for  construction 
permits. 

The  Hearing  Examiner  having  under 
consideration  a  “Petition  for  Extension 
of  Time”  of  the  procedural  dates  in  the 
above-entitled  matter,  which  petition 
was  filed  by  Wolverine  Broadcasting 
Company  on  March  30,  1962,  and 
It  appearing,  that  the  requested  exten¬ 
sion  would  change  the  dates  as  follows: 

Exchange  of  all  exhibits:  From  April  3,  1962, 
to  April  17, 1962. 

Notification  of  witnesses:  From  April  20, 1962, 
to  May  4,  1962. 

Hearing:  From  May  8,  1962,  to  May  23,  1962. 

And,  it  further  appearing,  that  all  par¬ 
ties  agree  to  the  granting  of  the  petition 
and  that  good  cause  for  the  same  has 
been  shown, 


Tuesday ,  April  10,  1962 
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It  is  ordered,  This  2d  day  of  April  1962, 
that  the  petition  is  granted,  and  that  the 
date  of  exchange  of  all  exhibits  is  accord¬ 
ingly  changed  from  April  3, 1962,  to  April 
17,  1962;  that  the  date  for  notification 
of  witnesses  is  changed  from  April  20, 
1962,  to  May  4,  1962;  and  that  the  date 
of  the  hearing  is  changed  from  May  8, 
1962,  to  10  ajn.,  May  23,  1962,  in  the 
Commission’s  offices  in  Washington,  D.C. 

Released:  April  4,  1962, 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PH.  Doc.  62-3448;  Piled,  Apr.  9,  1962; 

8:49  a.m.] 


[Canadian  List  No.  169] 

CANADIAN  BROADCAST  STATIONS 

List  of  Changes,  Proposed  Changes 
and  Corrections  in  Assignments 

March  23, 1962. 

Notification  under  the  provisions  of 
Part  HI  Section  2  of  the  North  American 
Regional  Broadcasting  Agreement.  List 
of  changes,  proposed  changes,  and  cor¬ 
rections  in  Assignments  of  Canadian 
Broadcast  Stations  Modifying  Appendix 
containing  assignments  of  Canadian 
Broadcast  Stations  (Mimeograph  No. 
47214-3)  attached  to  the  Recommenda¬ 
tions  of  the  North  American  Regional 
Broadcasting  Agreement  Engineering 
Meeting. 


Call  letters 

Location 

Power  kw 

Antenna 

Sched¬ 

ule 

Class 

Expected  date  of 
commencement  of 
operation  ' 

CXAR  . 

Huntsville,  Ontario _ 

690  kilocycle* 

1 . 

DA-1 

U 

in  , 

Delete  assignment. 

CKEY  (PO:’680  kc 

6  kw  D/1  kw  N 
DA-2). 

CKAR . 

Toronto,  Ontario . . 

690  kilocycle* 

5 . 

DA-1 

u 

in 

EIO  3-15-63. 

Huntsville,  Ontario _ 

6S0  kilocycle* 

1 . 

DA-N 

u 

IH 

NIO  on  new 

CJOY  . 

Guelph,  Ontario _ 

H60  kilocycle* 

0.25 . 

ND 

u 

IV 

frequency. 

Delete  assignment 

CJOY . 

Guelph,  Ontario _ 

1460  kilocycle* 

10  D/5  N . 

DA-2 

u 

m 

vide  1460  kc. 

NIO  on  new 

Toronto,  Ontario . . 

1640  kilocycle* 

50 . 

DA-D 

D 

n 

frequency. 

EIO  3-15-63. 

Federal  Communications  Commission, 
[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-3449;  Piled,  Apr. 9,  1962;  8:49  am.] 


FEDERAL  MARITIME  COMMISSION 

MOHEGAN  INTERNATIONAL  CORP. 

ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Federal  Maritime  Commission  for  ap¬ 
proval  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended. 

These  agreements  are  between  inde¬ 
pendent  ocean  freight  forwarders,  each 
of  whom  has  been  assigned  an  applica¬ 
tion  number  pursuant  to  Public  Law  87- 
254.  Mohegan  International  Corp.,  of 
New  Orleans  is  party  to  each.  The  other 
parties  are:  John  W.  Blumstein  (Port 
Allen,  La.)  No.  8793;  F.  J.  Herbelin-Bay 
Transfer  Co.,  Inc.  (Houston,  Texas)  No. 
8794;  Hudson  Shipping  Co.,  Inc.  (New 
York,  N.Y.)  No.  8812.  The  terms  of  all 
three  agreements  are  identical. 

The  agreements  are  cooperative  work¬ 
ing  arrangements  under  which  the 
parties  will  perform  freight  forwarding 
services  for  each  other.  Ocean  freight 
brokerage  may  be  divided  equally. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 


the  Bureau  of  Domestic  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington 
25,  D.C.,  and  may  submit,  with  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  them,  and  their  posi¬ 
tion  as  to  approval,  disapproval,  or  modi¬ 
fication  thereof,  together  with  request 
for  hearing  should  such  hearing  be 
desired. 

Dated:  April  5, 1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

[F.R.  Doc.  62-3423;  PUed,  Apr.  9,  1962; 

8:46  ajn.] 


H.  STONE  &  CO.  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  Agree¬ 
ments  8833,  8834,  and  8836  have  been 
filed  with  the  Federal  Maritime  Com¬ 
mission  for  approval  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as 
amended. 

These  agreements  are  between  freight 
forwarders  each  of  whom  has  been  as¬ 


signed  an  application  number  pursuant 
to  Public  Law  87-254.  H.  Stone  &  Co. 
of  New  York,  N.Y.  is  party  to  each. 
Agreement  No.  8833  is  with  H.  E.  Schurig 
&  Co.,  Inc.,  Houston,  Tex.;  No.  8834 
with  N.  D.  Cunningham  &  Co.,  Mobile, 
Ala.;  and  No.  8836  with  Westfeldt 
Brothers  Forwarders,  Inc.,  New  Orleans, 
La. 

The  agreements  cover  shipments  of 
wheat  flour  and  similar  feedstuffs.  H. 
Stone  &  Co.  will  arrange  the  shipping 
space  and  prepare  the  necessary  docu¬ 
ments  to  be  completed  by  the  other  party. 
Such  other  party  will  be  compensated  ac¬ 
cording  to  specified  fees,  plus  a  portion 
of  the  ocean  freight  brokerage. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof 
at  the  Bureau  of  Domestic  Regulation, 
Federal  Maritime  Commission,  Wash¬ 
ington  25,  D.C.,  and  may  submit,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register,  written  state¬ 
ments  with  reference  to  them,  and  their 
position  as  to  approval,  disapproval, 
or  modification  thereof,  together  with 
request  for  hearing  should  such  hearing 
be  desired. 

Dated;  April  5,  1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

[P.  R.  Doc.  62-3424;  PUed,  Apr.  9,  1962; 

8:46  am.] 


MOHEGAN  INTERNATIONAL  CORP. 

ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreements  have  been  filed  with 
the  Federal  Maritime  Commission  for 
approval  pursuant  to  section  15  of  the 
Shipping  Act,  1918,  as  amended.  Mohe¬ 
gan  International  Corp.  of  Louisiana, 
New  Orleans  is  party  to  each  agreement. 
No.  8796  with  Oceanic  Shipping  Co. 
(Mobile).  No.  8814  with  James  Loudon 
k  Co.,  Inc.  (San  Fran,  Calif.).  Each 
of  the  parties  has  been  assigned  an  ap¬ 
plication  number  as  an  independent 
ocean  freight  forwarder  pursuant  to 
Public  Law  87-254.  The  terms  of  the 
agreements  are  identical. 

The  agreements  are  cooperative  work¬ 
ing  arrangements  under  which  the 
parties  will  perform  freight  forwarding 
services  for  each  other.  Such  services 
are  subject  to  negotiation,  and  agree¬ 
ment  on  each  transaction  depending  on 
the  services  to  be  performed.  Ocean 
freight  brokerage  may  be  divided  equally. 
This  agreement  may  be  cancelled  by 
either  party  giving  written  notice  to  the 
other  of  its  desire  to  terminate  the 
arrangement. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington 
25,  D.C.,  and  may  submit,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  them,  and  their  posi¬ 
tion  as  to  approval,  disapproval,  or 
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modification  thereof,  together  with  re¬ 
quest  for  hearing  should  such  hearing 
be  desired. 

Dated:  April  5,  1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

[F.R.  Doc.  62-3425;  Filed,  Apr.  9,  1962; 
8:46  a.m.] 


MOHEGAN  INTERNATIONAL  CORP. 
ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Federal  Maritime  Commission  for  ap¬ 
proval  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended. 
Mohegan  International  Corp.  of  New 
York  is  party  to  each  agreement. 

No.  8797  with  The  Hipage  Co.,  Inc.  (Norfolk) . 
No.  8798  with  Oceanic  Shipping  Co.  (Mobile) . 
No.  8799  with  F.  J.  Herbelin-Bay  Transfer 

Co.,  Inc.  (Houston). 

No.  8819  with  T.  J.  Hanson  (Beaumont). 

No.  8821  with  Hobelmann  &  Co.,  Inc.  (Balti¬ 
more)  . 

No.  8822  with  Loretz  &  Co.  (L06  Angeles). 

Each  of  the  parties  has  been  assigned 
an  application  number  as  an  inde¬ 
pendent  ocean  freight  forwarder  pur¬ 
suant  to  Public  Law  87-254.  The  terms 
of  the  agreements  are  identical. 

The  agreements  are  cooperative  work¬ 
ing  arrangements  under  which  the 
parties  will  perform  freight  forwarding 
services  for  each  other.  Such  services 
are  subject  to  negotiation,  and  agree¬ 
ment  on  each  transaction  depending  on 
the  services  to  be  performed.  Ocean 
freight  brokerage  may  be  divided  equally. 
Cancellation  may  be  effected  by  either 
party  giving  written  notice  to  the  other 
of  its  desire  to  terminate  the  arrange¬ 
ment. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington 
25,  D.C.,  and  may  submit,  with  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  them,  and  their  posi¬ 
tion  as  to  approval,  disapproval,  or  modi¬ 
fication  thereof,  together  with  request 
for  hearing  should  such  hearing  be 
desired. 

Dated:  April  5,  1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

[F.R.  Doc.  62-3426;  Filed,  Apr.  9,  1962; 

8:46  a.m.] 


H.  L.  ZIEGLER,  INC.,  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  Agreements 
8684  and  8687  have  been  filed  with  the 
Federal  Maritime  Commission  for  ap¬ 


proval  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended. 

H.  L.  Ziegler,  Inc.  of  Houston,  Tex.,  is 
party  to  each  agreement.  Agreement  No. 
8684  is  with  Phoenix  Shipping  Co.,  Inc. ; 
No.  8687  with  Globe  Shipping  Co.,  Inc.; 
both  parties  are  located  in  New  York 
City.  All  three  parties  have  been  as¬ 
signed  application  numbers  as  inde¬ 
pendent  ocean  freight  forwarders  pur¬ 
suant  to  Public  Law  87-254. 

These  agreements  are  cooperative 
working  arrangements  under  which  the 
parties  will  perform  freight  forwarding 
services  for  each  other.  The  party  per¬ 
forming  the  service  is  to  retain  the  entire 
forwarding  fee;  ocean  freight  brokerage 
is  to  be  divided  equally.  Cancellation 
may  be  effected  by  either  party  giving 
written  notice  to  the  other  of  its  desire 
to  terminate  the  arrangement.  The 
agreement  shall  cease  to  be  binding  30 
days  from  the  date  of  such  notice. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington 
25,  D.C.,  and  may  submit,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  them,  and  their  posi¬ 
tion  as  to  approval,  disapproval,  or  modi¬ 
fication  thereof,  together  with  request 
for  hearing  should  such  hearing  be 
desired. 

Dated:  April  5,  1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Geo.  A.  Viehmann, 

.  Assistant  Secretary. 

[F.R.  Doc.  62-3427;  Filed,  Apr.  9,  1962; 

8:46  a.m.] 


PAUL  A.  BOULO  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreements  have  been  filed  with 
the  Federal  Maritime  Commission  for 
approval  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended.  Paul 
A.  Boulo,  Mobile,  Alabama  is  party  to 
each  agreement. 

No.  8782  with  Pan  American  Forwarding  Co., 
Inc.  (Miami) . 

No.  8783  with  O.  W.  Lochner,  Inc.  (New 
York) . 

No.  8784  with  Atlas  Agencies,  Inc.  (Jackson¬ 
ville)  . 

No.  8786  with  Penson  &  Co.  (New  York) . 

No.  8787  with  Dumont  Shipping  Co.,  Inc. 
(New  York). 

No.  8788  with  All  Transport  Inc.  (New  York) . 
No.  8789  with  Colony  Shipping  Co.,  Inc. 
(New  York) . 

No.  8791  with  Atlas  Forward  Co.,  Inc.  (New 
York). 

No.  8792  with  Latin  American  Cargo  Expe¬ 
diters,  Inc.  (Miami). 

Each  of  the  parties  has  been  assigned 
an  application  number  as  an  independent 
ocean  freight  forwarder  pursuant  to 
Public  Law  87-254.  The  terms  of  the 
agreements  are  identical. 

The  agreements  are  cooperative  work¬ 
ing  arrangements  under  which  the  par¬ 
ties  will  perform  freight  forwarding 
services  for  each  other,  the  party  per¬ 


forming  such  services  retaining  the  en¬ 
tire  forwarding  fee.  Ocean  freight 
brokerage  is  to  be  divided  equally. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulations, 
Federal  Maritime  Commission,  Wash¬ 
ington  25,  D.C.,  and  may  submit,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register,  written  state¬ 
ments  with  reference  to  them,  and  their 
position  as  to  approval,  disapproval,  or 
modification  thereof,  together  with  re¬ 
quest  for  hearing  should  such  hearing 
be  desired. 

Dated:  April  5,  1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

[F.R.  Doc.  62-3428;  Filed,  Apr.  9,  1962; 

8:46  a.m.] 


LUSK  SHIPPING  CO.,  INC.,  AND 
WALSH  STEVEDORING  CO. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  Agreement 
No.  8762  has  been  filed  with  the  Federal 
Maritime  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916,  as  amended. 

Parties  to  the  agreement  are  Lusk 
Shipping  Company,  Inc.,  New  Orleans, 
La.,  and  Walsh  Stevedoring  Company, 
Gulfport,  Miss.,  each  of  whom  has  been 
assigned  an  application  number  as  an 
independent  ocean  freight  forwarder 
under  Public  Law  87-254. 

The  agreement  is  a  cooperative  work¬ 
ing  arrangement  under  which  each  party 
will  perform  freight  forwarding  serv¬ 
ices  for  the  other.  The  entire  forward¬ 
ing  fee  will  be  retained  by  the  party 
performing  the  services.  On  shipments 
handled  under  the  agreement,  the 
ocean  freight  brokerage  will  be  divided 
equally.  Either  party  may  cancel  the 
agreement  by  giving  written  notice  to  the 
other  of  its  desire  to  terminate  the  ar¬ 
rangement,  cancellation  to  become  effec¬ 
tive  30  days  after  date  of  such  notice. 

Agreement  No.  8762  enables  each  party 
to  use  the  services  of  the  other  in  con¬ 
nection  with  its  shipments  moving 
through  New  Orleans  or  Gulfport, 
respectively. 

Interested  persons  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation, 
Federal  Maritime  Commission,  Wash¬ 
ington  25,  D.C.,  and  may  submit,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register,  written  state¬ 
ments  with  reference  to  it,  and  their 
position  as  to  approval,  disapproval,  or 
modification  thereof,  together  with  re¬ 
quest  for  hearing  should  such  hearing  be 
desired. 

Dated:  April  5,  1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

[F.R.  Doc.  62-3429;  Filed,  Apr.  9,  1962; 

8:47  a.m.] 
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PAN-AMERICAN  SHIPPING  CO.  AND 
ROBBINS  FORWARDING  CO. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  Agree¬ 
ment  No.  8753  has  been  filed  with  the 
Federal  Maritime  Commission  for  ap¬ 
proval  pursuant  to  section  15  of  the 
Shipping  Act.  1916,  as  amended. 

This  agreement  is  a  cooperative  work¬ 
ing  arrangement  between  Pan-American 
Shipping  Co.,  New  Orleans,  La.,  and 
Robbins  Forwarding  Co.,  New  York,  N.Y., 
under  which  each  will  perform  forward¬ 
ing  services  for  the  other  at  specified 
fees.  Ocean  freight  brokerage  is  to  be 
divided  equally.  Cancellation  may  be 
effected  by  either  party  notifying  the 
other  in  writing  of  its  desire  to  terminate 
the  agreement;  cancellation  will  be  ef¬ 
fective  30  days  from  the  date  of  such 
notice. 

Each  party  was  registered  under  Gen¬ 
eral  Order  72  and  has  been  assigned 
an  application  number  for  a  freight  for¬ 
warder  license  pursuant  to  Public  Law 
87-254. 

Interested  persons  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulations, 
Federal  Maritime  Commission,  Washing¬ 
ton  25,  D.C.,  and  may  submit,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register,  written  state¬ 
ments  with  reference  to  it,  and  their 
position  as  to  approval,  disapproval,  or 
modification  thereof,  together  with  re¬ 
quest  for  hearing  should  such  hearing 
be  desired. 

Dated;  April  5,  1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

[FH.  Doc.  62-3430;  Filed.  Apr.  9,  1962; 

8:47  a.m.] 


PAUL  A.  BOULO  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  Agree¬ 
ments  8826,  8827,  and  8841  have  been 
filed  with  the  Federal  Maritime  Com¬ 
mission  for  approval  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended. 

These  agreements  are  between  freight 
forwarders,  each  of  whom  has  been  as¬ 
signed  an  application  number  pursuant 
to  Public  Law  87-254.  Paul  A.  Boulo, 
Mobile,  Ala.,  is  party  to  each.  The  other 
parties  are:  Loretz  &  Co.,  Los  Angeles, 
Calif.  (No.  8826) ;  Universal  Transport 
Corp.,  New  York,  N.Y.  (8827);  and 
Pyramid  Export  Service  Co.,  Inc.,  New 
York.  N.Y.  (8841).  The  terms  of  all 
three  agreements  are  identical. 

The  agreements  are  cooperative  work¬ 
ing  arrangements  under  which  the  par¬ 
ties  will  perform  freight  forwarding 
services  for  each  other,  dividing  ocean 
freight  brokerage  equally.  The  forward¬ 
ing  fee  will  be  retained  by  the  party 
performing  the  services. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 


the  Bureau  of  Domestic  Regulations, 
Federal  Maritime  Commission,  Washing¬ 
ton  25,  D.C.,  and  may  submit,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register,  written  state¬ 
ments  with  reference  to  them,  and  their 
position  as  to  approval,  disapproval,  or 
modification  thereof,  together  with  re¬ 
quest  for  hearing  should  such  hearing 
be  desired. 

Dated:  April  5,  1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

[F.R.  Doc.  62-3431;  Filed.  Apr.  9,  1962; 

8:47  a.m.] 


MAJOR  FORWARDING  CO.,  INC., 
AND  SOCKRIDER  FORWARDING 
CO. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  Agreement 
No.  8731  has  been  filed  with  the  Federal 
Maritime  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916,  as  amended. 

Under  this  agreement  Major  Forward¬ 
ing  Co.,  Inc.,  New  York,  N.Y.,  will  per¬ 
form  certain  specified  forwarding  serv¬ 
ices  on  shipments  moving  through  Lake 
Charles,  La.,  and  Sockrider  Forwarding 
Co.,  located  at  Lake  Charles,  will  com¬ 
plete  the  dispatching  of  the  shipment. 
Brokerage  is  to  be  divided  on  the  basis 
of  one-third  to  the  Lake  Charles  for¬ 
warder  and  two-thirds  to  the  New  York 
forwarder.  Service  fees  are  in  accord¬ 
ance  with  a  scale  of  rates.  The  agree¬ 
ment  may  be  canceled  by  either  party 
giving  written  notice  to  the  other  of  its 
desire  to  terminate  the  arrangement. 
Cancellation  will  be  effective  30  days 
from  date  of  such  notice. 

Each  party  was  registered  under  Gen¬ 
eral  Order  72  and  has  been  assigned  an 
application  number  for  a  freight  for¬ 
warder  license  pursuant  to  Public  Law 
87-254. 

Interested  persons  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington 
25,  D.C.,  and  may  submit,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  it,  and  their  position 
as  to  approval,  disapproval,  or  modifica¬ 
tion  thereof,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

Dated:  April  5, 1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

[F.R.  Doc.  62-3432;  Filed,  Apr.  9,  1962; 

8:47  a.m.] 


H.  L.  ZIEGLER,  INC.,  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  Agreements 
8802  and  8832  have  been  filed  with  the 


Federal  Maritime  Commission  for  ap¬ 
proval  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended. 

Agreement  No.  8802  is  between  H.  L. 
Ziegler,  Inc.,  Houston,  Tex.,  and  Nord¬ 
strom  Freighting  Corporation,  New 
York,  N.Y.  Agreement  No.  8832  is  be¬ 
tween  Farrell  Shipping  Co.,  Inc.,  New 
Orleans,  La.,  and  Trio  Shipping  Com¬ 
pany,  New  York,  N.Y.  All  four  parties 
are  freight  forwarders  who  have  been 
assigned  application  numbers  pursuant 
to  Public  Law  87-254.  The  terms  of  the 
agreements  are  identical. 

The  agreements  are  cooperative  work¬ 
ing  arrangements  under  which  each 
party  will  perform  freight  forwarding 
services  for  the  other.  The  party  per¬ 
forming  the  services  will  retain  the  en¬ 
tire  forwarding  fee;  ocean  freight  brok¬ 
erage  will  be  equally  divided. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington 
25,  D.C.,  and  may  submit,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  them,  and  their  posi¬ 
tion  as  to  approval,  disapproval,  or  modi¬ 
fication  thereof,  together  with  request 
for  hearing  should  such  hearing  be 
desired. 

Dated:  April  5, 1962. 

By  order  of  the  Federal  Maritime 
Commission. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

[F.R.  Doc.  62-3433;  Filed,  Apr.  9,  1962; 

8:47  a.m.] 


GLOBE  SHIPPING  CO.,  INC.,  AND 
D.  D.  KLINGER  CO. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  Agreement 
No.  8729  has  been  filed  with  the  Federal 
Maritime  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916,  as  amended. 

Under  this  agreement  Globe  Shipping 
Co.,  Inc.,  New  York,  N.Y.  and  D.  D. 
Klinger  Co.,  Indianapolis,  Ind.,  will  per¬ 
form  freight  forwarding  services  for  each 
other,  dividing  the  forwarding  fees  and 
the  ocean  freight  brokerage  equally. 
Both  parties  have  filed  for  a  license  under 
Public  Law  87-254  and  have  been  as¬ 
signed  application  numbers. 

The  agreement  may  be  cancelled  by 
either  party  giving  written  notice  to  the 
other  of  its  desire  to  terminate  the  ar¬ 
rangement,  cancellation  to  become  effec¬ 
tive  30  days  after  date  of  such  notice. 

Interested  persons  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington 
25,  D.C.,  and  may  submit,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  it,  and  their  position 
as  to  approval,  disapproval,  or  modifica- 
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tion  thereof,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

Dated:  April  5,  1962. 

By  order  of  the  Federal  Maritime  Com¬ 
mission.  , 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

[F.R.  Doc.  62-3434;  Piled,  Apr.  9,  1962; 
8:47  a.m.l 


[Docket  No.  963] 

A.  H.  BULL  STEAMSHIP  CO. 

Proposed  Increases  in  Rates  on 

“Freight,  All  Kinds”,  in  Mixed  Van 

Loads  in  the  Puerto  Rican  Trade 

On  March  26,  1962,  the  Federal  Mari¬ 
time  Commission  entered  the  following 
Second  Supplemental  Order  to  the  orig¬ 
inal  order  in  this  proceeding  dated  De¬ 
cember  14,  1961. 

It  apearing  that  by  order  dated  De¬ 
cember  14,  1961,  the  Commission  entered 
into  an  investigation  concerning  the  law¬ 
fulness  of  increased  rates  on  “Freight, 
All  Kinds”  in  tariff  schedules  designated 
therein,  and  suspended  the  operation  of 
said  schedules  to  and  including  April  13, 
1962;  and 

It  further  appearing  that  the  Commis¬ 
sion  having  found  good  cause  therefor 
has  on  March  12,  1962,  granted  the  A.  H. 
Bull  Steamship  Co.  special  permission 
authority  to  cancel  such  suspended  mat¬ 
ter  on  less  than  statutory  notice  under 
Special  Permission  No.  3979  and  pursuant 
thereto,  such  matter  has  been  properly 
cancelled; 

Now  therefore,  it  is  ordered,  That  the 
investigation  of  A.  H.  Bull  Steamship 
Co.  rates  on  “Freight,  All  Kinds”,  insti¬ 
tuted  under  Docket  No.  963  be,  and  it 
is  hereby  discontinued;  and 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  said  tariff 
schedule  in  the  Bureau  of  Domestic  Reg¬ 
ulation,  Federal  Maritime  Commission; 
and 

It  is  further  ordered,  That  a  copy  of 
this  order  shall  be  forthwith  served  upon 
all  respondents  and  protestants  herein; 
and  that  this  order  be  published  in  the 
Federal  Register. 

Dated:  April  5,  1962. 

By  the  Commission. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

[F.R.  Doc.  62-3422;  Filed,  Apr.  9,  1962; 

8:46  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP62-162] 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Notice  of  Postponement  of  Hearing 

April  3,  1962. 

Take  notice  that  the  hearing  in  the 
above-docketed  proceedings  heretofore 


scheduled  to  commence  on  April  10, 1962, 
by  notice  issued  March  6,  1962,  and  pub¬ 
lished  in  the  Federal  Register  on  March 
13,  1962  (27  F.R.  2388) ,  is  hereby  post¬ 
poned  to  a  date  to  be  fixed  by  further 
notice. 

Joseph  H.  Gutride, 
Secretary. 

[Fit.  Doc.  62-3410;  Filed,  Apr.  9,  1962; 
8:45  a.m.[ 


[Docket  No.  E-7029] 

UTAH  POWER  &  LIGHT  CO. 

Notice  of  Application 

April  3,  1962. 

Take  notice  that,  on  March  26,  1962, 
an  application  was  filed  with  the  Federal 
Power  Commission,  pursuant  to  section 
203  of  the  Federal  Power  Act,  by  Utah 
Power  &  Light  Co.  (Applicant),  a  cor¬ 
poration  organized  under  the  laws  of 
the  State  of  Maine  and  doing  business  in 
the  States  of  Utah,  Wyoming,  and  Idaho, 
with  its  principal  business  office  at  Salt 
Lake  City,  Utah,  seeking  an  order  au¬ 
thorizing  the  acquisition  of  the  assets 
and  facilities  of  Swan  Creek  Electric  Co. 
(Swan  Creek),  a  corporation  organized 
under  the  laws  of  the  State  of  Utah  and 
doing  business  in  that  State,  with  its 
principal  business  office  at  Laketown, 
Utah.  Swan  Creek  furnishes  electric 
energy  at  retail  to  600  customers,  in¬ 
cluding  rural  customers,  and  to  nine 
communities — Garden  City,  Laketown, 
Randolph,  Woodruff,  Pickleville,  Mead- 
owville.  Round  Valley,  Ideal  Beach,  and 
Lakota  Beach — in  northeastern  Utah. 
Applicant  states  that  in  1961,  Swan  Creek 
generated  approximately  27  percent  of 
its  electric  energy  requirements  and  pur¬ 
chased  73  percent  from  Applicant.  Un¬ 
der  the  terms  of  the  agreement  between 
Applicant  and  Swan  Creek,  Applicant 
would  acquire  all  of  the  assets  and  as¬ 
sume  all  of  the  liabilities  of  Swan  Creek 
in  return  for  the  issuance  and  exchange 
of  3,300  shares  of  Applicant’s  common 
stock.  According  to  the  application, 
Swan  Creek’s  total  assets  are  estimated 
to  have  a  value  of  $176,727.  Applicant 
states  that  if  the  proposed  transaction 
is  consummated  it  will  operate  the  Swan 
Creek  properties  as  an  integral  part  of 
its  system,  and  that  consummation  of 
the  transaction  will  result  in  improve¬ 
ments  in  operation  and  management  and 
advantages  in  financing,  providing  better 
service  and  more  economical  operations, 
which  will  be  in  the  public  interest. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  24th 
day  of  April  1962,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.C., 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  62-3411;  Filed,  Apr.  9,  1962; 

8:45  am.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-4579] 

AUTOMATED  PROCEDURES  CORP. 
Order  Summarily  Suspending  Trading 

April  4,  1962. 

The  Class  A  stock,  par  value  5  cents 
per  share,  of  Automated  Procedures 
Corp.,  being  listed  and  registered  on  the 
National  Stock  Exchange,  a  national  se¬ 
curities  exchange;  and 
The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such  secu¬ 
rity  on  such  exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 
The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  deceptive, 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15(c)  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commission’s 
Rule  15c2-2  thereunder  for  any  broker 
or  dealer  to  make  use  of  the  mails  or  of 
any  means  or  instrumentality  of  inter¬ 
state  commerce  to  effect  any  transaction 
in,  or  to  induce  or  attempt  to  induce 
the  purchase  or  sale  of  such  security, 
otherwise  than  on  a  national  securities 
exchange; 

It  is  ordered,  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  National  Stock  Exchange  be  sum¬ 
marily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec¬ 
tive  for  a  period  of  ten  (10)  days,  April 
5,  1962,  to  April  14,  1962,  both  dates 
inclusive. 

By  the  Commission. 

[seal!  Or val  L.  DuBois, 

Secretary. 

[F.R.  Doc.  62-3415;  Filed,  Apr.  9,  1962; 

8:46  a.m.] 


[File  No.  812-1489] 

BROAD  STREET  INVESTING  CORP. 

Notice  of  Filing  of  Application  for 
Sale  by  Open-End  Company  of 
Shares  at  Other  Than  Public  Offer¬ 
ing  Price  in  Exchange  for  Assets  of 
Registered  Closed-End  Investment 
Company 

April  2,  1962. 

Notice  is  hereby  given  that  Broad 
Street  Investing  Corp.  (“Broad  Street”), 
New  York,  N.Y.,  a  registered  open-end 
investment  company,  has  filed  an  appli¬ 
cation  pursuant  to  section  6(c)  of  the  In¬ 
vest  Company  Act  of  1940  (“Act”)  for 
an  order  of  the  Commission  exempting 
from  the  provisions  of  Section  22(d)  of 
the  Act  the  proposed  issuance  of  its 
shares  at  net  asset  value  for  substan¬ 
tially  all  of  the  cash  and  securities  of 
Inland  Investors,  Inc.  (“Inland”). 


Tuesday ,  April  10,  1962 
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Shares  of  Broad  Street,  a  Maryland 
corporation,  are  offered  to  the  public 
on  a  continuous  basis  at  net  asset  value 
plus  varying  sales  charges  dependent  on 
the  amount  purchased.  As  of  January 
12,  1962,  the  net  assets  of  Broad  Street 
amounted  to  $258,440,157. 

Inland,  a  Delaware  corporation,  is  a 
registered  closed-end  investment  com¬ 
pany.  Incorporated  in  1927,  Inland  had 
approximately  700  stockholders  at  De¬ 
cember  31,  1961.  Pursuant  to  an  agree¬ 
ment  between  Broad  Street  and  Inland, 
substantially  all  of  the  cash  and  securi¬ 
ties  of  Inland,  with  a  total  value  of 
$9,044,000  as  of  January  12,  1962,  will  be 
transferred  to  Broad  Street  in  exchange 
for  shares  of  stock  of  Broad  Street.  The 
agreement  is  conditioned,  among  other 
things,  upon  the  approval  by  the  holders 
of  at  least  two-thirds  of  the  issued  and 
outstanding  shares  of  capital  stock  of 
Inland  of  the  sale  of  assets  by  Inland  to 
Broad  Street  and  the  dissolution  of  In¬ 
land,  on  or  before  July  1,  1962.  If  the 
holders  of  15  percent  or  more  of  the 
outstanding  shares  of  capital  stock  of 
Inland  shall  vote  against  approval  there¬ 
of,  Broad  Street,  may,  at  its  option,  ter¬ 
minate  the  agreement.  The  shares  ac¬ 
quired  by  Inland  are  to  be  distributed 
immediately  to  its  shareholders.  The 
number  of  shares  of  Broad  Street  to 
be  delivered  to  Inland  will  be  determined 
by  dividing  the  net  asset  value  per  share 
of  Broad  Street  in  effect  at  the  closing 
time  into  the  aggregate  market  value  of 
the  Inland  assets  to  be  exchanged  (with 
certain  adjustments  as  set  forth  below). 

Since  the  exchange  is  expected  to  be 
tax  free  for  Inland  and  its  shareholders, 
Broad  Street’s  cost  basis  for  tax  purposes 
on  the  assets  acquired  from  Inland  will 
be  the  same  as  for  Inland,  rather  than 
the  price  actually  paid  by  Broad  Street 
for  the  assets.  Of  the  assets  to  be  ac¬ 
quired  from  Inland,  Broad  Street  intends 
to  retain  in  its  portfolio,  subject  to 
changes  in  investment  conditions  and 
considerations,  assets  having  a  value  as 
of  January  12,  1962,  of  $3,797,359  includ¬ 
ing  unrealized  capital  gain  of  $2,712,644. 
Other  securities  to  be  acquired  from  In¬ 
land  will  be  sold  by  Broad  Street  after 
acquisition.  As  of  January  12,  1962,  the 
market  value  of  these  securities  was 
$4,683,124  and  the  unrealized  capital 
gain  thereon  was  $2,759,486.  As  of  Jan¬ 
uary  12,  1962,  Broad  Street  had  unreal¬ 
ized  appreciation  of  $94,730,016  and 
realized  but  undistributed  long  terms 
capital  gain  of  $31,301. 

Because  Broad  Street  will  acquire  se¬ 
curities  from  Inland  at  a  tax-cost  basis 
less  than  the  price  actually  paid  there¬ 
for,  their  sale  after  acquisition  will  re¬ 
sult  in  artificial  capital  gains  and  conse¬ 
quent  tax  liability  thereon  to  the  present 
shareholders  of  Broad  Street.  As  an  off¬ 
set  to  this  unfavorable  tax  consequence, 
the  acquisition  of  the  Inland  assets  will 
result  in  a  potential  tax  benefit  to  the 
present  shareholders  of  Broad  Street  by 
reason  of  a  reduction  in  the  net  un¬ 
realized  appreciation  applicable  to  their 
shares.  An  adjustment,  which  takes  into 
account  the  tax  consequences  of  the  ex¬ 
change,  is  to  be  made  in  the  value  of 
the  Inland  assets  In  accordance  with  the 
following  formula: 


(1)  In  respect  of  the  securities  of  In¬ 
land  that  Broad  Street  presently  intends 
to  sell  and  the  resulting  artificial  capital 
gain  thereon,  there  shall  be  determined 
the  difference  between  net  unrealized 
taxable  capital  gain  on  said  securities 
and  the  portion  of  the  realized  but  un¬ 
distributed  taxable  long-term  capital 
gain  of  Broad  Street  allocable  to  the 
aggregate  shares  of  Broad  Street  to  be 
issued  to  Inland.  (Such  difference,  as 
of  January  12,  1962,  amounted  to  ap¬ 
proximately  $2,758,467.) 

(2)  In  respect  of  the  securities  of  In¬ 
land  that  Broad  Street  presently  intends 
to  hold  following  acquisition,  there  shall 
be  determined  the  difference  between  net 
unrealized  taxable  capital  gain  on  said 
securities  and  the  portion  of  Broad 
Street’s  net  unrealized  taxable  capital 
gain  allocable  to  the  aggregate  shares  of 
Broad  Street  to  be  issued  to  Inland  de¬ 
termined  on  a  pro  forma  basis  giving  ef¬ 
fect  to  the  acquisition  of  the  assets  of 
Inland.  (Such  difference  as  of  January 
12,  1962,  amounted  to  a  negative  amount 
of  approximately  $460,089.) 

(3)  The  amount  computed  under  (1) 
shall  be  increased  by  the  amount,  if 
positive,  or  decreased  by  50  percent  of 
the  amount,  if  negative,  computed  under 
(2),  and  12 Vi  percent  of  the  resulting 
amount,  if  any  (approximately  $2,528,422 
as  of  January  12,  1962),  which  is  the 
adjustment  for  excess  unrealized  ap¬ 
preciation  of  Inland,  shall  be  applied  to 
reduce  the  value  of  the  assets  of  Inland 
to  be  acquired.  If  the  valuation  under 
the  agreement  had  taken  place  on 
January  12,  1962,  the  adjustment  to  the 
market  value  of  the  assets  of  Inland  to 
be  acquired  would  have  amounted  to 
approximately  $316,053. 

The  application,  in  the  foregoing 
formula,  of  a  50  percent  factor  to  the 
reduction  in  unrealized  appreciation 
resulting  from  the  acquisition  of  the 
Inland  assets,  is  intended  to  recognize 
that  this  will  be  of  full  benefit  to  the 
present  shareholders  of  Broad  Street 
only  in  the  indefinite  future  at  such 
time,  if  any,  as  all  the  present  unrealized 
appreciation  in  Broad  Street’s  port¬ 
folio  is  realized,  whereas  an  immediate 
tax  liability  will  result  from  the  realiza¬ 
tion  of  artificial  capital  gains  upon  the 
sale  after  acquisition  of  certain  securi¬ 
ties  acquired  from  Inland.  The  rate  of 
12  y2  percent  applied  to  the  excess  un¬ 
realized  appreciation  of  Inland  is  used 
as  an  estimated  measure  of  the  average 
tax  rate  payable  on  capital  gains  by 
Broad  Street  shareholders. 

Applicant  points  out  that  the  proposed 
acquisition  is  in  the  best  interests  of  its 
shareholders  because  the  resulting  in¬ 
crease  in  its  assets  will  tend  to  reduce 
per  share  expenses,  since  it  is  furnished 
investment  research  and  administrative 
facilities  and  services  at  cost. 

The  application  recites  that  the  terms 
of  the  entire  transaction  were  arrived 
at  through  arm’s-length  bargaining  be¬ 
tween  Broad  Street  and  Inland.  The 
application  further  states  that  there  is 
no  affiliation  or  relationship  of  any  kind 
between  the  officers  and  directors  of 
Broad  Street  and  the  officers,  directors, 
and  stockholders  of  Inland. 


Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in¬ 
vestment  company  shall  sell  any  re¬ 
deemable  security  issued  by  it  to  any 
person  except  at  a  current  offering 
price  described  in  the  prospectus,  with 
certain  exceptions  not  applicable  here. 
Under  the  terms  of  the  agreement,  how¬ 
ever,  the  shares  of  Broad  Street  are  to 
be  issued  to  Inland  at  a  price  other  than 
the  public  offering  price  stated  in  the 
prospectus,  which  lists  a  sales  charge  of 
1.8  percent  for  sales  of  $500,000  or  over. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order  upon  application 
to  exempt,  conditionally  or  uncondition¬ 
ally,  any  transaction  from  any  provision 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that 
the  Commission  finds  that  such  exemp¬ 
tion  is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi¬ 
sions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  16,  1962,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.C.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  (airmail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  applicant.  Proof  of  such  service 
(by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  showing  contained  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission’s 
own  motion. 


[seal] 


Orval  L.  DuBois, 
Secretary. 


[F.R.  Doc.  62-3416;  Filed,  Apr.  9.  1962; 
8:46  a.m.) 


[File  No.  70-4029] 

CENTRAL  AND  SOUTH  WEST  CORP. 

Notice  of  Proposal  To  Issue  Securities 
Under  a  Stock  Option  Plan  for  Key 
Employees;  To  Amend  Certificate 
of  Incorporation;  and  To  Solicit 
Proxies 

April  3, 1962. 

Notice  is  hereby  given  that  Central 
and  South  West  Corporation  (“Cen¬ 
tral”),  a  registered  holding  company, 
has  filed  a  declaration  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”), 
designating  sections  6(a),  7,  12(f),  and 
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NOTICES 


12(g)  of  the  Act  and  Rules  43,  50(a)  (5), 
and  62  promulgated  thereunder  as  ap¬ 
plicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
declaration,  on  file  at  the  office  of  the 
Commission,  for  a  statement  of  the 
transactions  therein  proposed  which  are 
summarized  below. 

Central  proposes  to  adopt  a  restricted 
stock  option  plan  (“Plan”),  in  accord¬ 
ance  with  the  provisions  of  section  421 
of  the  Internal  Revenue  Code  of  1954, 
as  amended,  for  regular  full-time  key 
employees  of  Central  and  its  subsidiary 
companies.  A  total  of  175,000  shares  of 
the  authorized  but  unissued  common 
stock  of  Central  is  to  be  reserved  for 
issue  upon  the  exercise  of  options 
granted  under  the  Plan.  This  amounts 
to  0.82  percent  of  the  21,284,134  shares 
of  Central’s  common  stock  presently 
outstanding. 

Among  the  provisions,  terms,  and  con¬ 
ditions  of  the  Plan  are  the  following:  (1) 
Not  more  than  25  percent  of  the  shares 
reserved  under  the  Plan  may  be  optioned 
to  employees  who,  at  the  time  of  adop¬ 
tion  of  the  Plan,  are  officers  of  Central 
or  its  subsidiary  companies;  (2)  subject 
to  modifications  and  adjustments  under 
certain  conditions,  the  exercise  price  per 
share  of  the  common  stock  covered  by 
each  option  shall  be  not  less  than  the 
fair  market  value  of  such  stock  at  the 
time  of  the  granting  of  the  option,  which 
fair  market  value  shall  be  not  less  than 
the  highest  sales  price  of  Central’s  com¬ 
mon  stock  on  the  New  York  Stock  Ex¬ 
change  on  the  day  the  option  is  granted 
or,  in  the  event  that  no  sale  shall  have 
taken  place,  the  mean  between  the  clos¬ 
ing  bid  and  asked  prices  on  such  day; 
(3)  tiie  exercise  price  of  the  stock  may 
be  reduced  to  the  fair  market  value 
of  the  stock  on  the  day  of  reduction 
if  the  average  fair  market  value  thereof 
for  the  twelve  consecutive  calendar 
months  preceding  the  month  in  which 
the  reduction  occurs  is  less  than  80  per¬ 
cent  of  the  fair  market  value  of  the 
stock  on  the  date  of  the  original  grant 
of  the  option  or  the  date  of  the  making 
of  any  intervening  modification,  which¬ 
ever  is  higher;  (4)  the  aggregate  exercise 
price  of  common  stock  optioned  to  any 
one  optionee  must  be  paid  in  cash  upon 
the  exercise  of  the  option  or  options, 
and  such  exercise  price  is  not  to  exceed 
150  percent  of  the  regular  annual  cash 
compensation  being  paid  to  the  optionee 
by  Central  and/or  its  subsidiary  com¬ 
panies  when  the  option  or  options  are 
granted;  (5)  the  term  of  any  option  shall 
not  exceed  7  years  from  the  date  it  is 
granted;  (6)  except  in  certain  cases  of 
retirement  of  an  optionee,  no  option  may 
be  exercised  in  whole  or  in  part  during 
the  first  12  months  after  its  grant,  and, 
thereafter,  each  such  option  shall  be  ex¬ 
ercisable  as  to  no  more  than  one-fourth 
of  the  shares  originally  subject  thereto 
for  each  12  months  of  employment  which 
shall  have  elapsed  after  the  date  upon 
which  it  was  granted;  (7)  the  Plan  shall 
terminate  5  years  after  the  date  of  its 
approval  by  the  common  stockholders  of 
Central;  and  (8)  the  Plan  shall  be  ad¬ 
ministered  by  a  committee  selected  from 
members  of  the  board  of  directors  of 


Central  who  are  neither  officers  nor  em¬ 
ployees  of  any  system  companies. 

Central  also  proposes  to  amend  its 
Certificate  of  Incorporation  to  release 
preemptive  rights  as  to  shares  of  com¬ 
mon  stock  issued,  pursuant  to  a  stock 
option  plan  approved  by  stockholders,  to 
employees  of  Central  or  its  subsidiary 
companies.  The  company  further  pro¬ 
poses  to  solicit  proxies,  to  be  voted  at 
the  annual  meeting  to  be  held  on  May  15, 
1962,  and  any  adjournment  thereof,  from 
the  holders  of  its  outstanding  shares  of 
common  stock  for  approval  of  the  Plan 
and  the  amendment  of  the  Certificate  of 
Incorporation. 

Fees  and  expenses  expected  to  be  in¬ 
curred  in  connection  with  the  proposed 
transactions  are  estimated  at  $8,500,  of 
which  $3,000  represents  fees  of  its  coun¬ 
sel  included  in  counsel’s  regular  annual 
retainer.  The  declaration  states  that  no 
State  and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April 
17, 1962,  request  in  writing  that  a  hearing 
be  held  on  such  matters,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington  25,  D.C.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  declar¬ 
ant,  and  proof  of  service  (by  affidavit  or, 
in  case  of  an  attomey-at-law,  by  certifi¬ 
cate)  should  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  the  declaration,  as  filed  or  as 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  62-3417;  Filed,  Apr.  9,  1962; 
8:46  a.m.] 


[File  No.  1—4597] 

INDUSTRIAL  ENTERPRISES,  INC. 
Order  Summarily  Suspending  Trading 

April  4,  1962. 

The  Common  assessable  stock,  $1.00 
par  value,  of  Industrial  Enterprises,  Inc., 
being  listed  and  registered  on  the  San 
Francisco  Mining  Exchange,  a  national 
securities  exchange;  and 
The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such  secu¬ 
rity  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 


The  Commission  being  of  the  opinion 
further  that  such  suspension  is  necessary 
in  order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15(c)(2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commission’s 
Rule  15c2-2  thereunder  for  any  broker  oi 
dealer  to  make  use  of  the  mails  or  of  any 
means  or  instrumentality  of  interstate 
commerce  to  effect  any  transaction  in,  or 
to  induce  or  attempt  to  induce  the  pur¬ 
chase  or  sale  of  such  security,  otherwise 
than  on  a  national  securities  exchange; 

It  is  ordered,  Pursuant  to  section  19 
(a)(4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  San  Francisco  Mining  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effective 
for  a  period  of  ten  (10)  days,  April  5, 
1962,  to  April  14,  1962,  both  dates  inclu¬ 
sive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  62-3418;  Filed,  Apr.  9,  1962; 

8:46  a.m.] 


[File  No.  1-4583] 

PRECISION  MICROWAVE  CORP. 
Order  Summarily  Suspending  Trading 

April  4,  1962. 

The  Common  Stock,  Par  Value  $1.00, 
of  Precision  Microwave  Corp.,  being 
listed  and  registered  on  the  American 
Stock  Exchange,  a  national  securities  ex¬ 
change;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such  secu¬ 
rity  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces¬ 
sary  in  order  to  prevent  fraudulent,  de¬ 
ceptive  or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)(2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis¬ 
sion’s  Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of  such  secu¬ 
rity,  otherwise  than  on  a  national  secu¬ 
rities  exchange; 

It  is  ordered.  Pursuant  to  section  19 
(a)(4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  American  Stock  Exchange  be  sum¬ 
marily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec¬ 
tive  for  a  period  of  ten  (10)  days,  April 
4,  1962,  to  April  13,  1962,  both  dates 
inclusive. 

By  the  Commission. 

Tseal]  Orval  L.  DuBois, 

Secretary. 

[F.R,  Doc.  62-3419;  Filed,  Apr.  9,  1962; 

8:46  a.m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

April  5,  1962. 

Protests  to  the  granting  of  an  applica 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  37646:  Superphosphate  from 
Port  Maitland,  Ontario,  Canada.  Filed 
by  O.  W.  South,  Jr.,  Agent  (No.  A4171), 
for  interested  rail  carriers.  Rates  on 
superphosphate,  in  bulk  or  in  bags,  in 
carloads,  also  phosphatic  fertilizer  so¬ 
lutions,  in  tank-car  loads,  from  Port 
Maitland,  Ontario,  Canada,  to  points  in 
Alabama,  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee. 

Grounds  for  relief :  Modified  short-line 
distance  formula  and  grouping. 

Tariff:  Canadian  Freight  Association 
tariff  I.C.C.  235. 

FSA  No.  37647:  Soda  ash  from  Baton 
Rouge  and  North  Baton  Rouge,  La. 
Filed  by  O.  W.  South,  Jr.,  Agent  (No. 
A4172),  for  interested  rail  carriers. 
Rates  on  soda  ash,  in  bulk  or  in  bulk  in 
bags,  barrels,  boxes  or  pails,  in  carloads, 
from  Baton  Rouge  and  North  Baton 
Rouge,  La.,  to  Charleston  and  George¬ 
town,  S.C.,  Savannah  and  Port  Went¬ 
worth,  Ga. 

Grounds  for  relief:  Carrier  competi¬ 
tion. 

FSA  No.  37648:  Tin  or  terne  plate  to 
Baton  Rouge  and  New  Orleans,  La.  Filed 
by  O.  W.  South,  Jr.,  Agent  (No.  A4173), 
for  interested  rail  carriers.  Rates  on  tin 
or  terne  plate,  and  tin  mill  black  plate, 
as  described  in  the  application,  in  car¬ 
loads,  from  Alton,  East  St.  Louis,  and 
Federal,  Ill.,  also  St.  Louis,  Mo.,  to  Baton 
Rouge  and  New  Orleans,  La. 

Grounds  for  relief :  Barge-truck  com¬ 
petition. 

FSA  No.  37649 :  Barytes  from  Arkansas 
and  Missouri  to  Houston,  Tex.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-8184) ,  for  interested  rail  carriers. 
Rates  on  barite  (barytes),  not  ground, 
not  precipitated  or  refined  by  chemical 


process,  in  carloads,  from  specified  points 
in  Arkansas  and  Missouri,  to  Houston, 
Tex. 

Grounds  for  relief:  Carrier  competi¬ 
tion. 

Tariff  Supplement  14  to  Southwestern 
Freight  Bureau  tariff  I.C.C.  4429. 

FSA  No.  37650:  Iron  or  steel  plate  or 
sheet  to  Plaquemine,  La.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-8182) ,  for  interested  rail  carriers. 
Rates  on  iron  or  steel  plate  or  sheet, 
noibn,  in  carloads,  from  specified  points 
in  District  of  Columbia,  Indiana,  Mary¬ 
land,  Michigan,  New  York,  Ohio,  Penn¬ 
sylvania,  Virginia,  and  West  Virginia,  to 
Plaquemine,  La. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  251  to  Southwest¬ 
ern  Freight  Bureau  tariff  I.C.C.  4308. 

FSA  No.  37651:  Roofing  materials  be¬ 
tween  points  in  southwestern  territory. 
Filed  by  Southwestern  Freight  Bureau, 
Agent  (No.  B-8178),  for  interested  rail 
carriers.  Rates  on  roofing  materials  and 
sheathing,  as  described  in  the  applica¬ 
tion,  in  carloads,  between  points  in 
southwestern  territory;  also  between 
points  in  southwestern  territory,  on  the 
one  hand,  and  Memphis,  Tenn.,  Natchez 
and  Vicksburg,  Miss.,  Kansas  City,  Mo.- 
Kans.,  St.  Louis,  Mo.,  and  East  St.  Louis, 
Ill.,  on  the  other. 

Grounds  for  relief :  Short-line  distance 
formula  and  grouping. 

Tariff :  Supplements  7  and  12  to  South¬ 
western  Freight  Bureau  tariffs  I.C.C.  4454 
and  4456. 

FSA  No.  37652:  Soda  ash  from  Salt- 
uille,  Va.,  to  Howells  Transfer,  Ga.  Filed 
by  O.  W.  South,  Jr.,  Agent  (No.  A4174) , 
for  interested  rail  carriers.  Rates  on 
sodium  (soda),  ash,  dense,  in  bulk,  in 
carloads,  from  Saltville,  Va.,  to  Howells 
Transfer,  Ga. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplement  21  to  Southern 
Freight  Association  tariff  I.C.C.  S-207. 

FSA  No.  37653:  Tin  or  terne  plate  to 
Baton  Rouge  and  New  Orleans,  La.  Filed 
by  O.  W.  South,  Jr.,  Agent  (No.  A4176) , 
for  interested  rail  carriers.  Rates  on 
tin  or  terne  plate,  also  tin  mill  black 
plate,  as  described  in  the  application,  in 
carloads,  from  Ashland  and  Newport, 
Ky.,  Cincinnati,  New  Boston,  and  Ports¬ 
mouth,  Ohio,  to  Baton  Rouge  and  New 
Orleans,  La. 
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Grounds  for  relief:  Barge-truck  com¬ 
petition. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  62-3437;  Filed,  Apr.  9,  1962; 
8:48  a.m.] 


[Notice  622-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  6, 1962. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  64723.  By  order  of  April 
6, 1962,  the  Transfer  Board  approved  the 
transfer  to  Wilbur  L.  Hickman,  doing 
business  as  Webb’s  Transfer,  La  Grande, 
Oreg.,  of  a  portion  of  the  operating  rights 
in  Certificate  No.  MC  42487  Sub  54,  issued 
January  5, 1942,  to  Consolidated  Freight- 
ways,  Inc.,  and  acquired  by  Consolidated 
Freightways  Corporation  of  Delaware, 
Menlo  Park,  Calif.  The  portion  of  the 
rights  authorized  for  transfer  authorize 
the  transportation  of:  Household  goods, 
and  general  commodities,  except  those  of 
unusual  value,  and  except  liquid  com¬ 
modities  in  bulk,  and  commodities  re¬ 
quiring  special  equipment  (other  than 
those  requiring  specialized  handling  be¬ 
cause  of  size  or  weight),  between  La 
Grande,  Oreg.;  and  Joseph,  Oreg.;  from 
La  Grande  over  Oregon  Highway  82  to 
Joseph,  and  return  over  the  same  route. 
Service  is  authorized  to  and  from  all  in¬ 
termediate  points.  Donald  A.  Schafer, 
12321 SE.  Evergreen  Highway,  Vancouver 
1,  Wash.,  attorney  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  62-3486;  Filed,  Apr.  9,  1962; 

8:49  a.m.[ 
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CFR  SUPPLEMENTS 

(As  of  January  1, 1962) 

The  following  Supplements  are  now 
available: 


Title  5 _ $0.50 

Title  7  (Parts  210—399) _  .40 

Title  7  (Parts  900-944) 

(Revised) _  1 .00 

Titles  22-23 _  .55 
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Title  45 _  .45 
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Order  from  Superintendent  of  Documents, 
Government  Printing  Office,  Washington 
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